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Preface

The first edition of Managing the Incompetent Teacher, published in 1984,
was to become during the next five years the best-selling monograph of
the ERIC Clearinghouse on Educational Management. Thousands of
school district officials across the nation have come to rely on this book
for implementing policies and procedures that ensure a high quality of
teaching in their districts.

Because of the book's high degree of acceptance, we are pleased to
offer this timely revision, which adds significant new information in such
areas as criteria for evaluating a teacher's effectiveness, use of student
test scores for teacher evaluation, peer evaluation, evaluation of teachers
by parents, remediation procedures, and grounds for dismissal. In ad-
dition, the final chapter, Putting Theory into Practice, has been rewritten
in its entirety.

We acknowledge the role of the Irstitute for Research on Educational
Finance and Governance (IFG) at Stanford I Iniversity, which funded the
preparation of the first edition.

The author, Edwin M. Bridges, is a professor of education in the Ad-
ministra don and Policy Analysis program at Stanford University. Barry
Groves is Director of Personnel, Lucia Mar Unified School District, Cali-
fornia. Formerly Dr. Bridges served as director of the Midwest Admini-
stration Center at the University of Chicago. Hiscurrent rest arch focuses
on the practices used by schoc! administrators in dealing with the
problem of incompetent teachers. Dr. Bridges has also written exten-
,ively on problems of handling teacher absenteeisr i and shared deci-
sion-making. His treatment of these problems appears in such journals
as The Administrative Science Quarterly, Educational Administration Quar-
terly, and Administrator's Notebook.

Philip K. Piele
Director, ERIC /CEM
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Introduction

Incompetence in the teaching profession is a problem of major impor-
tance to publicly supported elementary and secondary schools. Since
1969, the Gallup organization has conducted an annual poll of the
public's attitudes toward the public schools. The resultsof these surveys,
reported in the Septembei issues of the Phi Delta Kappan, are painfully
consistent. Public school parents express serious concerns about the
quality of teaching in their local schools. For twenty consecutive years,
public school parents have identified this particular problem as one of
the biggest problems facing the schools in their community. Teaching
quality is mentioned as the biggest problem with the fourth or fifth
greatest fi equency; only once does it drop as low as seventh. On one
occasion 45 percent of the public school parents indicated that there were
teachers in the local schools who should be fired. The most frequently
cited reason for Hui drastic action was incompetence; it equalled all othc r
reasons combined.

The quality of the teaching force is of even greater concern to school
administrators. In three polls conducted by the American Association of
School Administrators in 1974, 1976, and 1977, superintendents rated
"incompetent staff" as one of their top three administrative problems
(Neill and Custis 1978). More recently, California principalr, indicated in
a statewide survey that 11 percent of their teachers were unsatisfactory
performers in the classroom (Groves 1985).

In response to the perceived prevalence and seriousness of incompe-
tent performance in the classroom, numerous soluoons have been ad-
vanced such as: (1) cleanse the profession by dismbsing the incompetent
teachers; (2) improve the attractiveness of the teaching profession by
raising salaries; (3) restrict entry into the profession by means of compe-
tency tests; (4) upgrade the quality of preservice teacher education by
adopting competency-based preparation programs; and (5) provide in-
centives for quality teaching by instituting merit pay (Citron 1985). This
discussion will concentrate on the first proposed solutiondismissal of
the incompetent teacher. Special emphasis will be placed on the tenured
teacher who is incompetent in performing his or her classroom teaching
duties.

When discussing the dismissal of tenured teachers for incompetence



2 Managing the Incompetent Teacher

in the classroom, we intend to examine this issue from the vantage point
of the superintendent of schools. In particular, we shall describe eight ele-
ments of an organizational approach that the chief executive officer
should implement in his or her district to identify incompetent teachers
and to dismiss them if they are unable to improve their performance. This
approach represents a potentially effective response to three sets of inter-
related problems: (1) the legal barriers to removing tenured teachers for
incompetence in the classroom; (2) the technical problems in measuring
teacher effectiveness; and (3) the human obstacles that are involved,
including the willingness and the ability of supervisors to carry out their
responsibilities for teacher evaluation, remediation, and dismissal.
However, before delineating the various components of this organiza-
tional approach, we need to clarify the meaning of three crucial terms
tenure, incompetence, and dismissal.

TENURE

Tenure is an employment status conferred by state law on teachers
who successfully complete a trial or probationary period usually lasting
from two to five years. Once teachers have attained this employment
status they have the right to continued possession of their jobs. This right
constitutes a property right under the Fourteenth Amendment of the
United States Constitution and may be taken away only if the employer
proves that there is cause for dismissal and provides the teacher with
procedural due process.

The legal causes for dismissal and the procedural due process rights
of the tenured teacher are generally enumerated in the state education
code. Some common causes for dismissal are incompetence, insubordi-
nation, immorality, and neglect of duty. As for the procedural due
process rights, the specific details vary from one state to the other;
however, the major elements remain virtually the same. A tenured
teacher is entitled to a fair hearing that entails a timely and adequate
notice of reasons Ind crarges, representation by legal counsel, an oppor-
tunity to cross-examine witnesses, an impartial hearing by individuals
who do not present or prosecute the case for dismissal, and a decision
that is based only on evidence presented at the hearing.

The fundamental purpose behind tenure is to protect idequate and
competent teachers from arbitrary and unreasonable dismissals by school
boards. Prior to enactment of state tenure laws, teachers served at the
pleasure of school boards. With their authority and power to dismiss
unchecked, some boards engaged in a variety of questionable practices.
Teachers were dismissed to make places for friends and relatives of

12
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board members, to save money by diminishing the number of teachers
and increasing the workload of those retained, to lower costs by creating
vacancies to be filled by inexperienced teachers, and to punish those who
were "disloyal" to the administration (Lebeis 1939). Such practices
stimulated state and national teacher associations to press for tenure
legislation as early as 1915. By 1980 nearly every state had adopted
statewide tenure (Stelzer and Banthin 1980).

Although teacher tenure has become widespread, it lacks support
from the majority of school board members, school administrators, and
parents. For example, in 1975, 95 percent of the school board members
interviewed in Louisiana favored reform of the state's teacher tenure law
(Cramer 1976). A nationwide survey of school administrators in 1972
showed that 86 percent wanted tenure reformed or abolished (Cramer).
Parents with children in the public chools have consistently expressed
opposition to tenure for teacher, in the Gallup polls of attitudes toward
public education; on four different occasions between 1970 and 1977
more than half of the parents surveyed indicated that they opposed
teacher tenure (Elam 1979). Despite the prevalence of this opposition,
there is little likelihood that tenure will be abolished given the political
strength and treasuries of teacher associations. Job security is the
number one priority of these groups, understandably so, given the past
practices of some school boards and the current difficulties of profession-
als in locating employment appropria teto their level of training (Kaufman
1982).

INCOMPETENCE

Most state legislatures have singled out incompetence (or one o' its
blood relativesinefficiency. gross inefficiency, and inadequate per-
formance) as a legal cause for dismissing tenured teachei.;. Only two
states have attempted to define incompetence, however. Alaska defines
incompetency as 'the inability or the unintentional or intentional failure
to perform the teacher's customary teaching duties in a satisfactory
manner" (Alaska Education Code, Section 14-20-170), while Tennessee
defines incompetency as

being incapable; lacking adequate power, capacity or ability to
carry out the duties and responsibilities of the position. This may
apply to physical, mental, educational, emotional or other per-
sonal conditions. It may include lack of training or experience.
Evident unfitness for service; physical, mental or emotional
condition unfitting a teacher t.,, instruct or associate with chil-
dren, or inability to command respect for subordinates or to
secure cooperation or thog with whom l'e must work (Tennes-

13
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see Code Annotated, 49-1401)

Both definitions encompass instructional and noninstructional du-
ties; neither supplies any criteria for determining what constitutes in-
competent performance in the classroom. To obtain insight into the legal
meaning of incompetent teaching, one must turn to other sourcescase
law, policies of state boards of education, and statutory law relating to
the evaluation of certificated personnel.

Judges also have shown little inclination to specify standards by
which incompetence in the classroom can be evaluated. One notable
exception, however, is the Michigan Court of Appeals, which stated in
1976 that

School hoards and the Tenure Commission should, in each case,
make specific determinations concerning the challenged teacher's
knowledge of Ins subject, his ability to impart it, the manner and efficacy
of his discipline over his students, his rapport with patents and other
teachers, aml his physical and mental ability to withstand the strain of
teaching. In each case, the effect on the school and its students of
the acts alleged to require dismissal must be delineated. (Beebee v.
Haslett Pub Sch , 66 Mich. App., 718 at 726 119791)

The Michigan Tenure Commission subsequently adopted these crite-
ria as its definition of incompetency but held that all five factors need not
be established to support a charge of incompetence. Any orie of these
factors is sufficient (Nun: v. Bd. of Educ., Kearsley Sch. Dist., TTC 74-36).

Some states' legislatures require their state boards of education to
adopt criteria for evaluating individuals who are teaching under con-
tinuing contracts (a form of tenure). These criteria in effect constitute the
legal definition of incompetence for teachers in that state. One state board
of education (South Carolina), for example, has adopted the following
criteria for evaluating tenured teachers: long-term planning, short-term
planning, clarifying rules and procedures, disciplining inappropriate
behavior, organizing instruction, clarifying the goals of instruction,
teaching new content, practicing and reviewing content, maintaining
student involvement in learning, and monitoring student progress.
These ten criteria were selected on the basis of a review of the literature,
a survey of educators in the state, and the work of a committee composed
of superintendents, personnel administrators, principals, and teachers.

insight into the legal meaning of incompetent teaching also may be
obtained by examining state statutes regulating the evaluation of certifi-
cated personnel. Although state statutes rarely specify the criteria for
evaluating teachers, courts may choose to interpret the meaning of
incompetence in term., of these criteria when they are specified. In

14
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Washington, for example, the dismissal law is read in combination with
the statute on evaluation, which sets out the following categories: in-
structional skill, classroom management, professional preparation and
scholarship, effort toward improvement when needed, the handling of
student discipline and related problems, interest in teaching pupils, and
knowledge of subject matter.

If the legal meaning of incompetence has not been clarified in any of
the aforementioned ways, local boards of education have considerable
leeway in defining what incompetence means in their individual dis-
tricts. The development of a reasonable and appropriate definition of
incompetence is the subject of a later section that centers on issues related
to the adoption and publication of criteria for judging the effectiveness
of teachers.

DISMISSAL

Tenure provides teachers with a protective shield against arbitrary,
capricious dismissal; but it does not guarantee them a life-time job. When
a local board of education believes there is sufficient cause (such as
incompetence), the board may elect to dismiss the teacher. Dismissal
occurs when the -1 of educaticr decides to terminate the employ-
ment of the teat' and records t. s action in its official minutes. As a
result of this decision, the teache involuntarily removed from the
district's payroll and is denied all other benefits, rights and privileges of
employment.

Dismissal is not to be confused with a forced resignation. Although
the teacher leaves the organization against his or her will in both in-
stances, the forced resignation provides the teacher with an opportunity
to save face because the organization records his departure as a volun-
tary exit. In anticipation of a decision to dismiss, the board or one of its
designees may offer the teacher an opportunity to request early retire-
ment or to submit a resignation. The board may also quietly agree to
provide the teacher with some type of inducement (for example, cash,
medical coverage, and outplacement counseling) in exchange for his
resignation or early retirement (Bridges 1990). These arrangements
enable the teacher to avert possible revocation of his or her teaching cre-
dential and to avoid the public humiliation and professional stigma that
may accompany what some refer to as the corporate equivalent of capital
punishmentdismissal. Not su'prisingly, induced resignations and
early retirements are much mon common than dismissal (Bridges 1990),
and they are the preferred mode of separation for both teachers and ad-
ministrators.

t, t
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b Managmg the Incompetent Teacher

DISMISSAL OF TENURED TEACHERS
FOR INCOMPETENCE

Dismissal of tenured teachers for incompetence is a relatively rare
occurrence. Only one teacher in the state of Florida lost a teaching
certificate for reason of incompetency during the 1977-78 school year
(Do lgin 1981). There were only eleven dismissal cases due to incompe-
tence appealed to the Pennsylvania secretary of education for adjudici,
tion between March 1971 and April 1976 (Finlayson 1979). From 1977 to
1987 only twenty 1-enured teachers were dismissed for incompetence in
the entire state of New York (Gross 1988). In Illinois only sixty-nine
tenured teachers were discharged for incompetence between 1976 and
1988 (Thurston forthcoming).

When tenured teachers are dismissed for incompetence, one or more
of the following types of failure are usually involved (Bridges and
Gumport 1984):

1. Technical failure. The teacher's expertise falls short of what the task
requires. Technical failure is indicated by deficiencies in one or more of
the following: discipline, teaching methods, knowledge of subject mat-
ter, explanation of concepts, evaluation of pupil performance, organiza-
tion. planning, lesson plans, and homework assignments.

2. Bureaucratic failure. The teacher fails to comply with school/
district rules and regulations or directives of superiors. Bureaucratic
failure is indicated by the teacher's failure to follow suggestions for
improving his or her performance, to adhere to the content of the
district's curriculum, or to allow supervisors in the classroom for pur-
poses of observing the teacher's performance.

3. Ethical failure. The teacher fails to conform to standards of conduct
presumably applicable to members of the teaching profession. Viola-
tions of these standards commonly take the form of physical or psycho-
logical abuse of students, negative attitudes toward students, and indif-
ferent performance of one's teaching duties.

4. Productive failure. The teacher fails to obtain certain desirable
results in the classroom. Productive failure is indicated by the academic
progress of students, the interest of students in what is being taught, the
attitudes of students toward school, the respect of students for the
teacher, and the climate of the classroom.

Personal failure. The teacher lacks certain cognitive, affective, or
physical attributes deemed instrumental in teaching. Indicators of per-
so.:-.al deficiencies inciude poor judgment, emotional instability, lack of
self- control, and insufficient strength to withstand the rigors of teaching.

These five types of failure do not occur with equal frequency in cases

1 f;



Introduction 7

involving the dismissal of tenured teachers. Contrary to the situation that
exists in the professions of law and medicine, the most prevalent type of
failure is technical; more than 80 percent of the tenured dismissal cases
involve this kind of failure (Bridges 1983). The leading indicator of
technical failure is deficiency in maintaining discipline. Interestingly,
weakness in discipline emerges as a leading cause for dismissal in every
study of teacher failure conducted since 1913 (Littler 1914, Buellesfield
1915, Madsen 1927, Simon 1936, Bridges and Gumport 1984, Gross 1988,
and Thurston forthcoming). Bureaucratic failure figures in half of the
cases, followed in order of frequency by ethical failure (44 percent),
productive failure (34 percent), and personal failure (17 percent) (Bridges
and Gumport 1984).

In the majority of dismissal cases, there is something approaching a
"performance collapse." When tenured teachers are dismissed, they
often are charged with multiple sources of failure and one or more of the
other legal grounds for dismissal such as neglect of duty, conduct
unbecoming a teacher, and other good and just causes. Dismissal rarely
stems from a single unforgivable, egregious error, rather, termination is
based upon a pattern of mistakes and failure that persists over periods
ranging from several months to several years (Bridges and Gumport
1984, Tigges).

Regardless of the character of the teacher's failure, the success of a
school board that attempts to dismiss tenured teachers is by no means
ensured. Approximately one-third of the eighty-six dismissal cases that
Bridges and Gumport (1984) examined between 1939 and 1982 were
overturned upon appeal. In nearly one-half of the cases examined by
Thurston (forthcoming) between 1976 and 1988, the district's decision
was overturned and the teacher was reinstated. However, Thurston
noted a trend over the past five years for district dismissal decisions to be
upheld rather than overturned.

If a dismissal decision is reversed, school officials face the need to
reinstate the teacher and to co},_ with the aftermath of reinstatement.
When terminated teachers return to 'heir former employers, the results
are generally dismal from the district's point of view. Most of the teachers
who are rated poor at the time of termination are also rated poor after
reinstatement (Gold and others 1978). The same difficulties that origi-
nally led to termination recur in the vast majority of cases. Moreover,
reversals subsequently lead to a bad atmosphere between labor and
management and additional problems at the bargaining table. These
negative results are consistent with those found in studies of reinstate-
ment in the private sector (Jones 1961, McDermott and Newhams 1971,
Malinowski 1981).

i t
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8 Matulging the Incompetent Teacher

AN ORGANIZATIONAL APPROACH TO THE
DISMISSAL OF INCOMPETENT TEACHERS

Most teachers in our nation's schools dre competent, conscientious,
hardworking individuals. All too often their efforts are overshadowed
by the poor performance of a relatively small number of incompetent
classroom teachers. These incompetents must be identified and assisted,
and if they fail to improve, dismissed. School districts that wish to
confront this challenge face a formidable array of legal, technical, and
human problems. These problems can be overcome, however, if school
districts are willing to adopt an organizational approach to deal w.th in-
competent teachers in an integrated, comprehensive fashion. The eight
elements comprising a useful approach are as follows:

1. Establish "excellence in teaching" as a high priority for the
district.

2. Adopt and publish reasonable criteria for evaluating teachers.
3. Adopt sound procedures for determining whether teachers

satisfy these criteria and apply these procedures uniformly to
teachers in the district.

4. Provide unsatisfactory teachers with remediation (assistance)
and a reasonable period of time to improve.

5. Establish and implement procedures for ensuring that apprais-
ers have the requisite competencies.

6. Provide appraisers with the resources needed to carry out their
responsibilities.

7. Hold appraisers accourtable for evaluating and dealing with
incompetent teachers.

8. Provide incompetent teachers with a fair hearing prior to mak-
ing the dismissal decision.

Superintendents who follow this systematic approach reap several
noteworthy benefits. In districts that use this approach, principals are
much more likely to confront the poor performers and to induce resigna-
tions or early retirements if they fail to improve (Groves 1985). Moreover,
in those schools where principals are issuing formal notices of incompe-
tence and inducing incompetents to leave, the students' achievement
tends to be higher than in those schools where principals tend to ignore
the problem of poor performance (Groves 1985, McLaughlin 1984).
Finally, the administration is much more likely to have its dismissal
decisions upheld if the teacher chooses to contest the decision, rather
than to resign or retire early.

18
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Establish "Excellence in Teaching"

as a District Priority

Any organization faces a myriad of problems, opportunities, and
demands that compete for the attention of organizational decision-
makers. The outcome of this competition often depends on the signifi-
cance attached to the various issues by the chief executive officer (CEO).
If the CEO assigns a high priority to a particular issue, subordinates are
more apt to place that issue high on their own agenda. If, on the other
hand, the chief executive is indifferent to the issue, this indifference will
be reproduced in the minds and actions of people up and down the
organizational ladder The task of the school superintendent, the district's
chief executive officer, is, therefore, to ensure that "excellence in teach-
ing" becomes and remains a centerpiece on the agenda of the district

There are several ways in which the superintendent can heighten a
district's concern for competent classroom performance; some of the
possibilities include.

1. provide symbolic leadership
2. incorporate the commitment into existing organizational rou-

tines

3. establish new organizational routines where none currently
exist

4 cooperate with other districts to bring about the reforms needed
to maintain quality teaching performance

SYMBOLIC LEADERSHIP

As the head of the organization, the superintendent is in a unique
position to provide symbolic leadership. Such leadership involves the
development of a consensus within the organization about those activi-
ties that are most highly valued by the organization. The superintendent
can emphasize the importance of teaching by spending time on issues
related to this activity, by making public pronouncements on the impor-
tance and value of teaching, and by creating slogans and organizational
processes that reflect a commitment to high quality teaching.

I 9 1
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10 Managing the incompetent Teacher

Dr. Paul Sakamoto, superintendent of the Mountain View-Los Altos
School District (California), is a prime example of a school superinten-
dent who has provided symbolic leadership for excellence in teaching
(McLaughlin and Pfiefer 1988). His "Management Practices Plan" de-
scribes a set of administrative guidelines to develop "a unique organiza-
tional culture which believes in excellence through people and which de-
velops a sense of family among its members." According to Sakamoto,

Evaluation is the key to any comprehensive program of instruc-
tional improvement...the key to what goes on in schools If high
levels of student achievement are really our goal, then we should
be focusing here Teachers feel isolated, that no one cares, and just
close the door. Evaluation opens the door up.

The imprint of Sakamoto's philosophy on the district is unmistakable.
In the words of a department head, "Sakamoto really runs things in this
district. His philosophy pervades the whole district and he sets the
style."

Superior teaching performance is an important component of this
philosophy as revealed in these comments by one of the district's
principals:

In this district, we see the average teacher as someone who needs
improvement. Here, in Los Altos, satisfactory isn't good enough....
The Superintendent here makes it very clear that we want only
the very best teachers in this district.

EXISTING ORGANIZATIONAL ROUTINES

Two important, recurring aspects of school district operation are
collective bargaining and preparation of the annual budget. Both of these
activities involve trade-offs among important, but conflicting objectives;
consequently, these two activities provide the superintendent and the
school board with an opportunity to demonstrate or to undermine their
public commitment to quality teaching. In light of the intense political
pressures that are likely to develop in connection with collective bargain-
ing and budget preparation, these two activities represent critical testing
and proving grounds for the administrator's commitment.

Thus far, school officials appear to have neglected their commitment
to quality teaching at the bargaining table. Studies conducted in the late
1960s and early 1970s show that the supervisory roles of principals have
been seriously impaired by negotiations (Educational Research Service
1979). This erosion of the principal's authority to supervise and evaluate
teachers is due in part to the absence of any overriding commitment to
"excellence in teach;ng" during the process of negotiations. Neither
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management nor labor seems to use any rules or principles for making
trat.:e-offs among the items being negotiated (for example, salary, class
size, school calendar, teacher transfer, and teacher evaluation); rather,
both sides act on a case-by-case basis (McDonnell and Pascal 1979). If
school officials are to recover their lost prerogatives or to preserve
existing one they must in the future exhibit greater concern for the role
of trade-offs in negotiations and adopt priorities for the negotiations
process that reflect the district's commitment to competent classroom
teaching Otherwise, trade-offs are likely to be made on the basis of
personal self-interests or political expedience

Preparation of the budget is not independent of collective bargaining
and is, th.!.refore, subject to the same sort of intense political pressures.
Educational institutions are labor-intensive; consequently, salaries may
account fc r up to 85 percent of a school district's budget. Teacher unions
are generally interested in increasing this percentage and in distributing
thesalary gains on the basis of seniority and level of educational training
rather than merit as is the prevailing practice for professionals employed
in the private sector (Peck 1981). Collective bargaining is the primary
process used by teachers to attain their salary objectives.

The economic interests of teacher unions may collide with important
programmatic concerns of school officials. If teachers demand higher
salaries at the bargaining table and school officials meet these wage
demands, there will be less money available for other programs, includ-
ing those related to teacher evaluation and dismissal (for example,
inservice education for principals and merit pay for exceptional perform-
ance by supervisors). To maintain the fiscal integrity of such programs,
the superintendent and school board must set firm targets prior to
negotiations. The importance of funding level targets should not be
underestimated, as level of aspiration at the outset of negotiations is a
major determinant of success at the bargaining table.

NEW °RCM' TIZATIONAL ROUTINES

Providing symbolic leadership and using existing activities like col-
lective bargaining and preparation of the annual budget are important
ways in which superintendents can demonstrate their commitment to
teaching excellence, but they are not the only means. Superintendents
may also scrutinize the approach used by their district in evaluating and
dismissing incompetent teachers. This organizational examination may
proceed by completing the District Evaluation Practices Inventory (DEPI)
contained in the Appendix. If the review reveals that one or more of the
features of the organizational approach that we recommend have been
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omitted, the superintendent can attempt to locate the obstacles that block
implementation and endeavor to remove them before proceeding to
install these new organizational procedures. The initiation of these
additional elements in the organization's approach to evaluation and
dismissal will heighten the significance attached to competent teaching
performance by principals and teachers alike.

INTERDISTRICT COOPERATION

A final way in which superintendents can act as idea-champions for
"excellence in teaching" is by promoting cooperation with orh?r school
districts. Some of the obstacles or constraints facing local districts cannot
be eliminated by working solely within the boundaries of the organiza-
tion. State statutes, for example, often prescribe the causes for dismissal,
the procedures to be followed, and the legal entitlements of teachers
prior to and following dismissal. These state-imposed impediments are
unlikely to be changed unless local boards of education and superinten-
dents orchestrate their efforts across districts in supprt of such reform.

Funding arrangements provide another example of the possibilities
for interdistrict cooperation. While teachergroups lobby at the state level
to increase the funds potentially available for salaries, school officials
should spearhead efforts to obtain categorical aid for staff development
and evaluation. If these efforts are unsuccessful, local districts should
pool their limited resources and establish joint programs such as in-
service training for evaluators and remediation of unsatisfactory teach-
ers.

Each of the aforementioned ways in which superintendents can
underscore their commitment to competent performance in the class-
room may be used alone or in combination with one or more of the other
possibilities. The paths that a superintendent actually choose:, to follo,v
will depend to some extent on his or her perceptions of the needs and
conditions existing in the district. If his predecessor has emphasized
"excellence in teaching," implemented all the elements of an organiza-
tional approach to evaluation and dismissal, and secured the necessary
funding, the superintendent simply needs to affirm his intention to con-
tinue the commitment and to preserve the integrity of the approach when
the budget is prepared and a contract is negotiated with the teachers. If,
on the other hand, the superintendent faces the need to recover lost
ground, he may need to exert symbolic !,:adership in a forceful manner
and to enlist the full support of the board of education before utilizing all
the other ways that we have suggested.
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for Evaluating Teachers

Criteria play an important role in the evaluation and dismissal of a
tenured teacher for incompetence. T.wy designate those factors on which
the quality of the teacher's performance will be assessed. A major
function of these criteria is to provide teachers with advance notice about
the meaning of competent performance so that they will know where to
direct their efforts and skills. If a school district has not adopted and
published such criteria, courts are likely to overturn a district's dismissal
decision on the grounds that the tenured teacher has been denied a basic
aspect of due process guaranteed by the Fourteenth Amendment

Unfortunately, many districts are not meeting their legal obligations
to adopt and /or to publish the critciia they use in judging the effective-
ness of their teachers. Teachers report that they do not know what criteria
ar being used by their principals to evaluate the performance of teach-
ers. Moreover, they complain that the criteria vary from one school to
another within the same district (Natriello and Dornbusch 1980-81).

To prevent these circumstances from arising, the superintendent
needs to take at least three actions if the board has adopt& criteria for
evaluating its teachers: (1) provide teachers with a copy of these criteria;
(2) require principals to review these criteria with teachers at the begin-
ning of each school year; and (3) hold principals accountable for applying
these criteria uniformly throughout the district.

If the board has not adopted any criteria, the superintendent should
first recommend criteria that take into account several types of consid-
erationslegal, professional, scientific, and practical.

LEGAL CONSIDERATIONS

In choosing the criteria to be used in evaluating the competence of
classroom teachers, superintendents and local boards of education gen-
erally have considerable leeway. Courts realize that the evaluation of
teachers (like the evaluation of lawyers) is a highly subjective undertak-
ing and that there is no consensus within the teaching profession as to

,
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14 Managing the hit ompetent Michelem.
what constitutes adequate or competent performance. In the absence of
state legislation to the contrary, courts are inclined to accept without
question the criteria employed by local school districts in evaluating
classroom teachers, as long as these criteria are job-related (Beckham
1985). Criteria that have appeared in previous dismissal cases heard at
the appellate court level are as follows:

1. knowI2dge of the subject matter

2. ability to impart knowledge effectively

3. ability to obtain the respo-t of parents and students

4. proper use of corporal punishment

5. willingness to accept teaching advice from superiors

6. adequate academic progress of students

7. ability to maintain discipline

8. physical ability to perform the duties of a teacher

9. emotional stability (Tigges)

Although persistent failure to satisfy any one of these criteria is
sufficient grounds for dismissal, most court cases involve more than one
criterion.

Regardless of the criteria selected, school officials must bear in mind
that ambiguity is a breeding ground for potential disaster. If a criterion
is subject to a wide variety of interpretations, as most criteria are, a
dismissal decision may be overturned by the courts on the grounds of
insufficient notice. By way of illustration, in ruling in favor of the teacher,
a court stated:

The warning letter . was totally insufficient . The letter merely
announced very tersely that improvement was needed in the
areas of (1) relationship with students, (2) enthusiasm in teaching,
(3) disciplinary policies, and (4) relationship with parents. All
four charges were so broadly drafted that (the teacher) had no
way of knowing exactly how she should improve her conduct...
Without knowledge of the specifics in which classroom conduct
is deficient, a teacher who seeks to improve his or her teaching
ability may find that such efforts result in classroom conduct that
in the minds of school authorities, is even less competent, less
efficient.... In short, the teacher is caught in a double-bind; the
teacher must improve ... or risk termination. On the other hand,
there is no assurance that any particular course of action under-
taken by a teacher .. will constitute sufficient improvement in the
eyes of the board and school authorities. The teacher finds herself
struggling blindly towards undefined and unknown standards of
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conduct. (Pollard v Bit of Educ Reorganized &Iwo( District, 533S W.
2d 667119761, emphasis added)

PROFESSIONAL CONSIDERATIONS

A second approach to setting the criteria for evaluating the effective-
ness of a teacher centers on the professional duties of a teacher. Scriven
(1988) maintains that a list of job specifications is the only proper basis for
evaluating teachers when making personnel decisions. According to
him, the professional duties of a teacher are as follows:

1. Knowledge of duties (for example, understanding the curricu-
lum requirements)

2. Knowledge of school and community (including knowledge of
local needs and resources)

3. Knowledge of subject matter (knowledge in the fields of special
competence and literacy in writing, speaking, and editing)

4 Instructional design (encompasses course design, selection and
creation of materials, and competent use of available resources)

5. Gathering information about student achievement (construct-
ing tests, scoring student work, and allocating grades)

6. Providing information about student achievement (for example,
gives correct answers, explains the grading standards, and lets
students know where they stand in relation to other students)

7. Classroom skills (relating to communication and classroom
management)

8. Personal characteristics (ability to accept constructive criticism
and to engage in self-evaluation and development)

9. Service to the profession (for example, helping beginners and
peers, being knowledgeable about professional issues, and
knowing and acting in accordance with the ethics of the profes-
sion)

Unlike most writers in the field of teacher evaluation, Scriven distin-
guishes between criteria (the dimensions alon, which teaching is as-
sessed) and standards (the le% el of performance needed to be considered
satisfactory). Given the large number of criteria, Scriven asserts that it
would be unreasonable to expect a very high level of performance on
each of the nine dimensions. He judges it to be more reasonable to expect
a minimum level of achievement on every duty and a substantial level of
achievement on most. What this exactly means in any given situation
depends on the particular circumstances. "However, it is clear that
failing certain criteria is essentially unacceptable: communicatior ability

2
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is one of the most important criteria, along with subject matter knowl-
edge, minimal skills of classroom management, test-related skills, and
ethics" (Striven 1988).

SCIENTIFIC CONSIDERATIONS

There is an abundance of research on teaching effectiveness, and this
research offers valuable clues to the teacher behaviors that promote
student achievement (see Gage 1983, Rosenshine 1971, Waxman and
Wahlberg 1982). This research can be used as one source for identifying
the criteria a district may employ in evaluating its teachers. Users of this
research should bear in mind that each of the teacher behaviors exerts a
relatively small effect on student achievement in any giver, school year.
However, the cumulative effects of these teacher behaviors over the
pupils' school careers will be nontrivial (Gage 1978).

Medley, Coker, and Soar (1984) provide direct access to the findings
of this research on teaching effectiveness to those educators who lack the
time, inclination, or technical background to locate the relevant studies.
These three researchers identify the teaching behaviors that promote
student achievement and positive attitudes toward school (for example,
using various teaching techniques, dealing with disruptive behavior,
and facilitating pupil involvement). For each of these teaching behav-
iors, the researchers also indicate whether the results are similar or
different for pupils of iow and high socioeconomic status. Furthermore,
these researchers specify what the results are for different grade levels;
they cite evidence suggesting that the same teaching behaviors yield
opposite results depending on whether the pupils are in the lower or
higher grades.

Since most teacher behaviors do not appear to be effective across all
types of situations, sch( ol districts should be especially careful to select
behaviors that match their own situational requirements. The key
situational conditions seem to be the grade level and the socioeconomic
background of the students.

PRACTICAL CONSIDERATIONS

When choosing the criteria that will be employed in judging the
effectiveness of teachers, superintendents also should consider whether
it is feasible for supervisors to use these criteria in the evaluation process.
For a criterion to be of practical value in evaluating and dismissing
tenured teachers for incompetence in the classroom, it should be able to
pass three tests.
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First, there should be a valid way of determining whether a teacher
satisfies the criterion. If there is not, the criterion exists only on paper.
One criterion that potentially falls into this category is "knowledge of
subject matter." Few, it any, supervisors possess the breadth and depth
of knowledge required to evaluate the subject matter competence of
teachers in such diverse fields as language, foreign language, mathem- t-
ics, science, art, and music. This limitation of the supervisor is especially
troublesome at a time when the subject matter competence of teachers
carim: be taken for granted.

For the past decade, many school districts have faced teacher short-
ages in certain fields (especially math and science) and confr 1ted the
need to lay off teachers due to declining enrollments. Seniority has
governed the order of lay-offs in most cases. As a result, teachers have
been switched to grade levels or subjects that they have ry2yLi caught and,
perhaps, are only marginally qualif' xl to teach. In light of these re-
sponses to aCiaittedly difficult problems, one is hardly surprised to hear
Dr. Billy Reagan, former general superintendent of the Houston Inde-
pendent School District, say, "We will find certainly as much as 25
percent of the teachers in the classrooi is of America today that do not
possess the skills to teach above hie 7th and 8th grade level in terms of
content." To prevent the students of these teachers from being short-
changed, school districts need to determine if they have a valid means for
ji.Liging whether teachers satisfy the criterion of subject matter compe-
tence or any other criterion for that matter.

Second, evaluators should be able to specify the indicators t ')/ use
when attempting to determine if a teacher meets a particular criterion. If
supervisors are unable to provide this type of information, their evalu-
ations are apt to be indefensible in a court of :3w as we have noted. To
ensure that its supervisors are able to employ such indicators, a local
district may turn to existing research or appraisal instruments that
possess empirically demonstrated reliability and validity.

For example, Bush and Kennedy (1977) queried more than 1,900 junior
high school students about the specific behaviors of their ri-t lucid
teachers. Students judged teachers high on clarity if they did the follow-
ing: (I) took time when explaining, (2) stressed difficult points, (3)
explained new words, (4) gave examples on the board of how to do
something, and (5) worked difficult homework problems, selected by
students, on the board.

In a similar , Lin, Ev .-!rtson and Emmer (1982) list and describe specific
indicators of satisfactory classroom cliscipline based on their year-long
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observations of effective and ineffective teachers. Teachers who are
effective in promoting classroom disciplin? use the following practices:
(1) develop a workable set of rules and procedures; (2) hold students
accountable for complying with these rules and procedures; (3) assign
reasonable consequences to students who behave inappropriately; and
(4) maintain their management system by monitoring student behavior,
handling inappropriate behavior promptly, and being consistent in their
use of consequences. Concrete examples of these practices, along with
the rationale underlying their use, can be found in Organizing and Man-
aging the Elementary ScI,00l Classroom (Evertson and others 1981) and
Organizing and Managing the Junior High Classroom (Emmer and others
1982).

The Georgia Teacher Performance Assessment Instruments (Capie
1983) contain a wide variety of criteria and their corresponding indica-
tors and descriptors. By way of illustration, the criterion of flexibility and
variety is specified as follows:

"Demonstrates a repertoire of teaching methods"

Indicator 10Demonstrates ability to conduct lessons using a
variety of teaching methods. Teaching methods such as the
following may be observed: drill, inquiry, discussion, role play-
ing, demonstration, explanation, and problem solving.

Indicator 11Demonstrates ability to work with individuals,
small groups, and large groups Group size is matched to the
objective; teacher's role is appropriate to each group size being
used; transitions from one sized group to another are smooth;
different group sizes that are matched to the objectives are used.

Third, supervisors should be able to prescribe remediation if a teacher
is found to be deficient with respect to a particular criterion. If supervi-
sors are unable to prescribe appropriate remediation, they may be
reluctant to judge the teacher as unsatisfactory. Even if the supervisor is
willir,g to proceed in r,ting the teacher's performance unsatisfactory, the
failure to prescribe remediation is likely to become a fatal legal defect in
the district's case against the teacher.

As the fr;regoing discussion implies, we believe that the selection of
criteria demands more than a consideration of what constitutes good
teaching. There are numerous legal, professional, scientific, and practical
matters to be taken into account. Ideally, these matters should be consid-
ered during the criterion selection process to avoid the problems we have
discussed.

28



Determine Whether Teachers

Satisfy the Criteria

Regardless of the criteria selected by a district to evaluate the effec-
tiveness of its teachers, the next task is to establish sound procedures
for deter mining whether the teachers satisfy each of these criteria. The
most important procedural decisions relate to the types of information
that will be used in determining whether teachers meet the criteria.
These informational sources may be identical across all criteria, or they
may vary from one criterion to another. Moreover, districts may choose
to employ only one type of information (for example, supervisor rat-
ings) or multiple sources (for example, supervisor ratings and student
ratings). The following types of information may be used in evaluating
teachers:

1. Supervisor ratings
2. Student ratings
3. Student performance on tests
4. Peer evaluations
5. Self-evaluations
6. Parent ratings
7. Student and parent complaints

The strengths, weaknesses, and legal status of these various types of
information are discussed in the remainder of this chapter.

SUPERVISOR RATINGS

The most frequently used source of information for evaluating teach-
ers is supervisor ratings. Although research on these ratings is limited,
the following conclusions are consistent with the extant empirical re-
search: (1) supervisory ratings are poor indicators of how much students
are learning from teachers, (2) supervisory ratings are unrelated to rat-
ings from other sources, (3) supervisory ratings are ineffective in pro-
moting teacher improvement, and (4) supervisory ratings are accorded
great weight by court judges when these ratings are based on classroom
observation.
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Educational researchers have evinced the greatest interest in study-
ing the relationship between supervisory ratings and measures of pu-
pil achievement. These studies consistently show no relationship be-
tween these two indicators of teacher effectiveness; representative con-
clusions drawn from these studies are as follows:

1 he most important finding of this study is the low accuracy of
the average principal's judgments of the performance of the
teachers he or she supervises. What is particularly striking about
the finding is its consistency with the findings of earlier studies
(i e, low correlation between pupil gains in math and reading
achievement and principal ratings of the pupils' teachei s) (Med-
ley and Coker 1987).

.. supervisory ratings do not correlate with pupil growth... .
Perhaps it is a bit unreasonable to expect a supervisor to tell how
much a class is learning just by looking at it (Medley and Mitzel
1959).

. . . superintend ants, supervisors, and principals tended to rate
good teachers low and poor teachers high (goodness defined by
pupil growth in achievement).... Ratings by superintendents,
supervisors, principals should not be accepted as the sole or valid
criteria until persons in these positions have been re-educated
for this responsibility (McCall and Krause 1959).

... evaluations based on ... supervisors' ratings and those based
on measures of pupil growth and achievement were not signifi-
cantly correlated ;Anderson 1954).

.. supervisory ratings here provided are invalid (as measures
of pupil gain) (LaDuke 1945)

The criterion of pupil change apparently measures something
different than that measured by teacher ratings (Gotham 1945)

Whatever pupil gain measures in relation to teaching ability it
is not that emphasized in supervisory ratings (R. D. Jones 1946)

Employers' ratings of teaching ability are not related to pupil
gains in information (Brookover 1940).

. . supervisory ratings . seem to lack reliability and validity
(as measures of pupil gain) (Jayne 1945).

A few empirical studies have examined the relationship between
supervisory ratings and ratings from other sources. Supervisory ratings
do not appear to be highly or significantly related to student ratings
(Brookover 1940, Anderson 1954), peer ratings (Anderson 1954), and
self-evaluations by teachers (Anderson 1954, Medley and loitzel 1959).
Principal and parent ratings are modestly related (Epstei., 1985). Al-
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though there is some mutual recognition of strong and weak teachers,
there is considerable disagreement in the ratings of the same teacher
by parents and by principals (Epstei 11985).

Even fewer studies have focused on the effectiveness of supervisory
ratings in promoting teacher improvement. Tuckman and Oliver (1968)
designed an experiment to examine the relative effects of feedback on
teachers' behavior. There were four feedback conditions in this study:
(1) students only, (2) supervisor (either the principal, vice-principal, or
ass'.stant principal) only, (3) students an.! supervisor, and (4) no feed-
back. The researchers found that vocational teachers react to feedback,
irrespective of source; however, the reaction is negative in the case of
feedback from supervisors. These findings prompted the two investi-
gators to conclude the such feedback is doing more harm than good."

When teachers are questioned about the effectiveness of principal
evaluations, teachers tend to view these evaluations as being perfunc-
tory and a necessary evil with little or no impact on actual teaching per-
formance (Kauchak and others 1985). From the teachers' vantage point
principal evaluations are an ineffective tool for instructional improve-
ment because they lack rigor, are too brief, occur too infrequently, and
are conducted by unknowledgeable principals (Kauchak and others
1985). Somewhat surprisingly, teachers show little hostility to the con-
cept of principal evaluation (Kauchak and others 1985).

Despite the weak empirical support for using supervisor ratings, the
courts are inclined to attach great weight to supLr.isor. ratings as long
as they are based on adequately documented classroom observations.
The following sentiments expressed by one judge reflect this deference
to supervisory ratings:

Teaching is an art as well as a profession and requires a large
amount of preparation in order to qualify one in that profession.
The ordinary layman is not well versed in that art, neither is he
in a position to measure the necessary qualifications required
for the teacher of today In our judgment this information can
be imparted by one who :s verEarl and alert in the profession
and aware of the qualifications required.... We think the princi-
pal with the years of experience possessed by him can he classed
properly as an expert in the teaching profession, and is in a similar
position as a doctor in the medical profession. (Fowler v. Young et al.,
Boat,: of Education, 65 N.E. 2d 399 [19451; emphasis added)

Another judge expressed his regard for supervisory ratings based on
classroom observations even more pointedly and succinctly:

The court below seems to have relied principally upon the testi-
mony of those who have actually observed the teaching of ap-
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pellant... This testimony was sufficient iii itself to support the
court's conclusion (to uphold the school board's dismissal deci-
sion). (Appeal of Mulhollen, 39 A 2d 283 119441)

STUDENT RATINGS

At the college level student ratings are commonly used to evaluate
the effectiveness of classroom lastruction (Aleamoni 1981). Over the past
fifty years extensive research has been conducted on the reliability and
validity of these ratings. This body of research provides strong empiri-
cal support for the following conclusions: (1) student ratings are highly
stable (Aleamoni 1981), (2) they are strongly related to student achieve-
ment (Cohen 1981), and (3) they are highly effective in promoting im-
provement within a class over the course of a semester (Cohen 1981).
This research leaves no doubt that student ratings represent a sound
choice for evaluating instruction at the college level.

Although research on the reliability and validity of student ratings
at the elementary and secondary levels of education is much more
sparse, the results are generally consistent with what has been found at
the college level. Student ratings appear to be reliable (Fox and others
1983, Bryan 1963, Remers 1939, and Stalnecker and Remers 1929) and
highly related to teacher behavior assessments made by trained observ-
ers (Fox and others 1983). Similarly, student ratings are effective in
fostering changes in teacher behavior and instructional improvement
(Bryan 1963, Gage and others 1960, Tuckman and Oliver 1968). Finally,
student ratings are reasonably good indicators of hcw much students
are learning from their teachers. In the hlr. :urefully designed and com-
prehensive study on this issue, McCall and Krause (1959) conclude, "The
only persons in the school system who were found to be professionally
competent to judge the worth (as measured by gains in achievement)
of teachers were their pupils." Three other studies (Eash and others 1980,
Anderson 1954, and Lins 1946) show low, but positive, correlations be-
tween student ratings of teacher effectiveness and pupil growth in
achievement. On balance, the empirical case that can be made fur stu-
dent ratings is much stronger than the one that can be made for super-
visor ratings.

When teachers are queried about the value of student evaluations,
they express three different positions in relatively equal numbers
(Kauchak and others 1985). Teachers who are positive toward the use
of student evaluations stress the amount of time exposure as crucial to
their value. However, in expressing their approval of such evaluations,
teachers carefully limit the topics to be evaluated to what they like about
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the teacher and the class. Teachers do not believe that students are
capable of making judgments about instructional competence. Teach-
ers who are skeptical of the value of student evaluations underscore
the inability of students to differentiate between good and popular
teachers. Those teachers who oppose the use of student evaluations
focus on the inability of students to understand the complexities of
teaching and the possible influence of emotions on these evaluations.
In general, elementary teachers are less favorable toward student evalu-
ations than high school teachers.

The legal status of student ratings, unlike that of supervisor ratings,
is inconclusive, however. Only one of the tenured dismissal cases ex-
amined by Bridges and Gumport (1984) mention:d the use of student
ratings. In this particular case the judge disregarded the ratings be-
cause they were gathered after it became public knowledge that the
principal was dissatisfied with the teacher's performance and intended
to fire her. Understandably the judge reasoned that the students' rat-
ings may have been biased against the teacher as they were influenced
by the actions of the principal. Since the judge did not object to the use
of student ratings per se, school officials probably can employ them in
dismissal cases as partial e 'fence of a teacher's incompetence. Rest-
ing a case solely on this source of appraisal is inadvisable because stu-
dents are not trained to act as evaluators (in this sense they are lay-
men).

STUDENT TEST RESULTS

Student test results, like supervisor and student ratings, may be used
for purposes of formative evaluation (that is, to improve instruction)
or summative evaluation (that is, to make decisions about the employ-
ment status of teachers). When used for formative purposes, there is
some evidence that student test results can lead to instructional improve-
ment. However, when test results are used for summative purposes,
the picture is somewhat mixed. Research shows that (1) teachers
strongly oppose the use of student test results for summative purposes;
(2) overemphasis on student test results leads to teacher stress and cheat-
ing; and (3) the courts are inclined to view student test results as defen-
sible indicators of a teacher's effectiveness as long as certain conditions
are met.

Under certain conditions, student test results stimulate instructional
growth and improvement. The most beneficia. outcomes occur when
principals meet with individual teachers or with groups of teachers to
discuss patterns of students' test results (Kennedy 1983). Following such
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discussion, teachers attempt to discover their instructional strengths and
weaknesses and to make appropriate modifications in their teaching
practices. This consultative approach to the use of student test results
appears to be relatively stress-free for teachers. They report learning a
great deal during this process and acquiring a greater sense of the best
ways to teach.

When student test results are used for summative purposes, the re-
actions of teachers are overwhdmingly negative. In a recent study
(Kauchak and others 1985), the responses were so strong and uniformly
against the practice that questions concerning the use of achievement
scores to evaluate teachers were eventually dropped. Opposition to the
practice centered around two positions. Teachers either questioned the
validity of standardized achievement tests for assessing student per-
formance or questioned the validity of such tests as measures of teach-
ing performance. When asked to rate the suitability of various meth-
ods for evaluating teachers, they assigned the lowest rating to the use
of 7. chievement tests.

Those districts that ignore the objections of teachers and use student
teL1- results to evaluate the effectiveness of the teaching staff find that
test scores rise. However, the increases are accompanied by high lev-
els of anxiety and cheating by teachers (Kennedy 1983, Stringfield and
Hartman 1985).

Teacher cheating to raise the test scores takes several forms: encour-
aging bilingual and low-ability students to 1.,... absent when the test is
administered; getting a copy of the test and teaching students to an-
swer its specific items; and teaching to the brighter students since they
can raise the class average on the test. Administrators in these districts
often erroneously assumed that higher test scores reflected increased
student learning (Kennedy 1983).

If a district decides to use test scores to as .ss the effectiveness of its
teaching staff, it should use a variety of measures to detect and discour-
age cheating (Stringfield and Hartman 1985). Promising devices to
detect the possibility of cheating include (1) the existence of large dis-
crepancies (15 or more points) between grades within the same school;
(2) the presence of large differences in subtest scores within the same
classroom; and (3) large gains by a student cohort one year followed
by a large drop the next year. To prevent cheating school district offi-
cials should change tests (or use alternating forms) every year, monitor
the testing procedures rigorously, and retest frequently.

Although there are reasonable grounds for questiming the use of
student test results for summative purposes, such results appear to be
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a legally defensible means of evaluating teacher effectiveness. The rea-
soning of one judge is instructive on this admittedly controversial mat-
ter:

Passing judgment on the level of disrup,;on in a classroom and
the level of competency of a teacher of necessity presents a situ-
ation where reliance upon subjective perceptions is unavoidable,
but when seemingly objective uniform test results are available they
should he considered. (In the Matter of Joseph Mc Crum v Board of
Education of the New York City School District, 396 N.Y.S. 2d
691119771; emphasis added)

At least one teacher (nontenured) has been dismissed for incompe-
tence solely on the grounds of student test scores. The teacher contested
the board's use of low scores on the Iowa Tests of Basic Skills and the
Iowa Tests of Educational Development as a violation of her Fourteenth
Amendment rights. The trial court ruled that a teacher's professional
competence could not be determined solely on the basis of her students'
achievement on these tests, especially where students maintain normal
educational growth rates. However, the Court of Appeals overturned
the lower court decision and stated in its ruling:

Such matters as the competence of teachers, and the standards
of its measurement are not . matters of constitutional dimen-
sions They are peculiarly appropriate to state and local admini-
stration. (Schee Manse 1, Woodbury Central Community School Dis-
trict, 488 F 2d 237119731)

Since the evidence on the legality of student tests is limited, school
districts are well advised to use these results only if the following con-
ditions are met. First, dismissal solely on the grounds of poor student
test performance should be considered only when this poor perform-
ance is repeated over a period of at least two or three years. The effects
of teachers on different groups of students ale relatively unstable (that
is, inconsistent) from one year to the next; these effects are even un-
stable from one topic to another for the same students (Rosenshine 1977).
In light of this instability, it would be unfair to dismiss teachers for in-
competence because their students performed poorly on an achievement
test in a single year. Second, the district should rely only on achieve-
ment tests that reflect the prescribed curriculum (Haertel 1986); accord-
ingly, standardized achievement .ests should be avoided because they
are likely to be a poor match with the curriculum (Millman 1981). Third,
school districts should rule out the possibility that the relatively poor
performance of a teacher's students is due to initial differences in the
performance potential of the students (Haertel 1986).
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26 Managing the Incompetent Teacher

PEER EVALUATIONS

There are relatively few studies of peer evaluations for either for-
mative or summative purposes. In the studies that have been conducted,
the following trends are evident: (1) peer evaluations do not appear to
be a regular component of districtwide systems for evaluating teachers
(Bridges and Gumport 1984, Kowalski 1978); (2) teachers generally react
positively to the idea of being evaluated by other teachers (Kauchak
and others 1985, McCarthey and Peterson 1988); (3) teachers who serve
as peer evaluators are positive about their experiences and indicate a
willingness to serve in this capacity again (Benz ley and others 19 35,
Pfeifer 1987); (4) peer evaluations, like supervisory ratings, are poor in-
dicators of pupil growth in achievement as measured by tests (Ander-
son 1954, McCall and Krause 1959); (5) there are some promising mod-
els of collegial evaluation (Roper and Hoffman 1986) but the reliability
and effectiveness of peer evaluations in stimulating instructional im-
provement remain unknown and unstudied; and (6) peer ratings are
legally detensible but rarely figure in tenure dismissal cases (Bridges
and Gumport 1984).

Teachers generally react positively to the idea of being evaluated by
other teachers when these peer evaluators come from the same subject
area or grade level (Kauchak and others 1985). This receptivity extends
to peer evaluations based on review of teaching materials (for example,
course outlines, syllabi, tests, and homework), as well as classroom visi-
tations (Kauchak and others 1985, McCarthey and Peterson 1988). When
teachers express reservations about the practice, they center around the
potential disturbance of professional relations within the school. To
minimize the potential for such problems, teachers suggest that peer
evaluators be recruited from different schools.

Those teachers who have actually served as peer evaluators also
endorse the practice. In the study by Benz ley, Kauchak, and Peterson
(1985) the vast majority of peer evalLators indicated that they would
participate again if asked. They reported that their involvement gener-
ated new ideas about teaching and made them more aware of the ways
in which they taught. Contrary to expectations, serving as a peer evalu-
ator did not create problems with other teachers. When problems arose,
they related to finding qualified substitutes for those teachers who were
acting as peer evaluators.

Although the usefulness of peer evaluations in stimulating instruc-
tional improvement has not been established, this form of evaluation is
currently being advocated by those who support the professionaliza-
tion of teaching. One promising approach to the use of collegial evalu-
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Determine Whether Teachers Satisfy Criteria 17

ation for instructional improvement is the Stanford Collegial Evaluation
Program (Roper and Hoffman 1986). The heart of this program is a
dyad; two teachers take turns in enacting the roles of evaluator and
evaluatee. The Stanford Program has seven interdependent steps: (1)
choosing a partner; (2) selecting criteria; (3) self-assessment; (4) evalu-
ation by students; (5) observation by a peer; (6) conferences; and (7)
planning a program of improvement. Roper and Hoffman (1986) de-
scribe each of these steps fully and offer useful insights into this proc-
ess by drawing on the results of their field test.

Legally, peer evaluations, whether they are based on classroom ob-
servation or documentation, are apt to withstand judicial scrutiny. Peers,
like supervisors, are trained professionals who presumably are well
versed in the art and science of teaching. The use of peers to evaluate
the research accomplishments of professors is an established practice
in colleges and universities and nas never been questioned by the courts
as a lawful practice. Although the practice has never been widespread
in school districts, the decision of the Toledo, Ohio, district to base the
dismissal of probationary teachers for incompetence primarilyon evalu-
ations by teachers may be the harbinger of a revolution in teacher evalu-
ation procedures. In this district, approximately 10 percent of the pro-
bationary teachers have been dismissed upon the recommendation of
peers over the past years. To our knowledge the validity of this prac-
tice has not been contested in the courts.

SELF-EVALUATIONS

Educational researchers have exhibited little interest in studying self-
evaluations, that is, teacher ratings of their own performance. The stud-
ies that have been conducted reveal the following trends: (1) less than
10 percent of the districts in the United States report self-evaluation as
a component of their evaluation system (National Education Associa-
tion 1969); (2) teachers are not accurate reporters of their own behavior
in the classroom; (3) self-evaluations under certain conditions promote
instructional improvement; and (4) self-evaluations are of limited value
for summative purposes.

When self-evaluations have been studied, most of the studies have
concentrated on the accuracy of teacher reports of their own behavior
in the classroom. In these studies, teachers have been asked to report
on the percentage of class time spent in teacher talk; the extent to which
they rely on various teaching methods (for example, discussion, lecture,
and recitation); and the extent to which they use such activities as indi-
vidualized instruction. When these teacher self-reports of specific be-
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haviors are correlated with the reports of trained observers, there are
discrepancies between what teachers believe to be happening and what
they actually do in their classrooms. In none of the half-dozen studies
reviewed by Hook and Rosenshine (1979) is there any correspondence
between reported practice and observed behavior. The reviewers con-
clude, "One is not advised to accept teacher reports of specific behav-
iors as particularly accurate."

Self-evaluations may be used to promote instructional improvement.
Hoover and Carroll (1987) have developed an effective approach for
improving the quality of reading instruction at the elementary level.
In their program, teachers are provided with the opportunity to assess
their teaching effectiveness by using a checklist to analyze audiotapes
of their own reading instruction. This checklist focuses on those teach-
ing practices that research shows are effective in fostering student
achievement in reading (for example, lesson begins with a signal and
an overview, children are called on individually, and specific, rather
than general, praise is used). Teachers learn about this research and its
limitations prior to using the checklist. They are encouraged to decide
for themselves whether they wish to change their practices in light of
the research and the analysis of their own reading instruction. Most
teachers chose to modify their instruction in line with the recommended
practices.

For those who are interested in using a similar approach to improv-
ing instruction at the high school level, the Low Inference Self-Assess-
ment Measure (LISAM) developed by Freiberg (1987) is worth consid-
ering. LISAM can be used by teachers to analyze audiotapes of their
classroom teaching along the following dimensions: questioning tech-
niques, teacher and student talk, wait-time, praise, use of student ideas,
and strategies for achieving closure. Freiberg, like Hoover and Carroll,
chose these teaching practices based on research.

Self-evaluations can also be combined with student feedback to pro-
duce positive changes in teacher behavior. In an ambitious study Gage
and others (1960) conducted an experiment to examine the effect of stu-
dent feedback on teacher behavior. As part of this study, teachers de-
scribed themselves on a teacher behavior questionnaire and indicated
how they would be described by their pupils. The students provided
two descriptionshow their ideal teacher would behave and how their
teacher actually behaved. The results were fed back to teachers. The
feedback led to changes in the teachers' behavior and produced im-
provement in the accuracy of teachers' perceptions of their pupils' opin-
ions. Somewhat surprisingly, the teacher behavior questionnaires fo-
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cused the attention of teachers on their classroom behaviors and led to
behavior changes even when the teacher did not recei e the feedback
from students.

When confidential self-evaluations by teachers are related to their
students' gains in achievement, the results are mixed. Two studies
(McCall and Krause 1959, Medley and Mitzel 1959) indicate that ele-
mentary teachers are fair judges of their own effectiveness in teaching
pupils to read. A third study (Anderson 1954) shows a negative rela-
tionship between teacher self-evaluations and student achievement
gains.

Thus far, official self-evaluations have not figured in the dismissal
cases of tenured teachers for incompetence (Bridges and Gumport 1984).
In light of the tendency of teachers to overrate themselves (Rippey 1981)
and the conflict of interest involved in such ratings, it is unlikely that
self-evaluations will be used for summative purposes. One possible ex-
ception may be in states like Kansas that specify, "Persons to be evalu-
ated should participate in their evaluations, including an opportunity
for self-evaluation." Even in states like Kansas, the requirement of self-
evaluation could perhaps be met by limiting its role to evaluation for
formative purposes, that is, the improvement of instruction.

PARENT EVALUATIONS

Parents can be viewed as organizational "outsiders" or as "members"
of the organizational community (Corwin and Wagenaar 1976). As
"members," parents have a stake in the success and improvement of
schools and are in a position to know when teachers make special ef-
forts to assist their children in attaining basic or advanced skills (Ep-
stein 1985). Accordingly, parents are potentially important judges of
teacher and school effectiveness. Studies of parental roles in the evalu-
ation process are scarce, however.

In the one study that has examined parent evaluations of teachers,
Epstein (1985) explored how the evaluations from this source related
to principal ratings and student achievement. The correlati,,n between
principal and parent ratings is modest.

There is some mutual recognition of strong and weak teachers,
but also considerable disagreement in the ratings of th' .- ;me
teacher by parents and by principals. (Epstein .'>85)

Neither principal not parent ratings were associated with the teach-
ers' reports of average classroom achieveme of students in reading
and math.

Parents give high marks to teachers who frequently engage in the
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following activities:
1. involve parents in learning activities at home
2. provide parents with ideas on how they might help their child

at home
3. let parents know about the instructional program
4. encourage parents to help their child at home
5. work hard to interest and excite parents

These results indicate that parents, when given an opportunity to
evaluate teachers, relate teacher performance to the resources and ideas
that the teacher offers parents. Moreover, there is evidence in this study
that principals tend to overlook these teacher qualities.

Including all parents in the evaluation process may remove some of
the bias in the reports principals typically receive from parents (Epstein
1985). When the reports from many parents are aggregated, they pro-
vide a relatively stable rating of the teachers' effectiveness in promot-
ing parent involvement in their children's education. By systematically
using the assessments of all parents, school officials can minimize the
effect of one or two vocal and disgruntled parents on a teacher's per-
formance evaluation.

To this date, formal evaluations of teachers by parents have not fig-
ured in any tenured dismissal cases; therefore, the legal status of par-
ent evaluations is unclear. If a district chooses to use such evaluations
in dismissal cases, it is advisable for district officials to take two steps.
First, parents should be asked to evaluate only those aspects of a
teacher's performance that the parent is in a position to observe. The
five activities listed earlier fall into this category. Second, school dis-
trict officials should not base a dismissal case -Jlely on parent evalu-
ations; supervisor evaluations based on classroom observations are
needed for the case to pass judicial scrutiny.

STUDENT AND PARENT COMPLAINTS

In the absence of an organizational approach like the one described
in this monograph, is.acher evaluation is apt to be complaint-driven
(Bridges 1989). That is to say, administrators are likely to ignore poorly
performing teachers unless there are complaints from students and
parents. Complaints are most likely to prompt administrative action if
there are lots of them and the complainants describe quite specifically
what happened and when it occurred (Bridges 1990). When complaints
arise and the district lacks an organizational approach to teacher evalu-
ation, the teacher is apt to be transferred to schools where parents are
unlikely to complain. These schools are usually attended by minority
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students from lower social class backgrounds (Bridge,- '989 and 1990).
To encourage the voicing of complaints by students and parents from

lower, as well as iniddle and upper, social classes, the Salt Lake City,
Utah, school district has incorporated a formal complaint process into
its teacher evaluation system. If a student or parent is unable to re-
solve a grievance satisfactorily with the person against w'noni the com-
plaint is lodged, the disgruntled student or parent may file a written
request for a "Review of Services." Ow: the past decade one-third of
all the teachers who have been placed on rernediafion in that district
have been identified through the "Review of Services" process.

Although most districts have not formalid such a process for fil-
ing complaints, student and parent complaints frequently figure in dis-
missal cases of tenured teachers for incompetence (Bridges and Gum-
port 1984). Such complaints legitimately can be used to provide the
necessary background for understanding the performance deficiencies
of a teacher. However, conclusions about the competence of a teacher
that are based solely or mainly on the complaints of students and par-
ents are likely to be viewed as ill-founded. In the words of one court,

While it is not the function nor the desire of courts to second-
guess school boards, nevertheless, it is clear that our Legislature
has intended to grant to tenured teachers some protection front ... dis-
gruntled parents . There is little doubt that Mrs. Schulz might
do herself a favor by being less rigid.... (She) is "an old-fashioned
teacher." Perhaps such teachers do not win popularity contests,
but neither can they be said to be incompetent. They are not
required to entertain their students, only to teach them. (Schulz
v. Board of Education of the School Di trict of Fremont, 315 N.W. 2d
b33 119821; em ')hasis added)

Supervisory eviauations of this teacher based on classroom observa-
tions were "above average" and were accorded substantially greater
weight by the Court of Appeals.

IMPLICATIONS

When deciding what sources and types of information to use in evalu-
ating the effectiveness of teachers, school ofFrials have no single alter-
native that is completely satisfactory If e ' uation is to be used for
formative purposes, there are four reasonable alternatives: using stu-
dent ratings at the midpoint of the semester or year, training teachers
to analyze a odiotapes of their own classroom instruction, having teach-
ers evaluate one another, and using the results of curriculum-valid tests
to explore where instruction is apparently weak and how it might be
improved.
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32 Managing the Incompetent Teacher

If evaluation is to be used for summative purposes and to build a
legally defensible case, districts should use evaluations based on class-
room observations lry expert supervisors. When supervisory ratings
are used, a school district is well advised to base termination decisions
on evaluations conducted by more than one supervisor for at least two
reasons. First, the composite ratings cc two or more supervisors are
somewhat more reliable and valid than the ratings based on a single
source (Gotham 1945, Brookover 1940). Second, while there may be
"no statutory duty to have more than one person conducting the evalu-
ations, the severity of termination for a tenured teacher suggests that
such a course be wise" (Ganyo v. Independent School District No. 832, 311
N.W. 2d 497 [1981]). In addition to relying on more than one
supervisor's judgments of a teacher's effectiveness in the classroom, a
school district should consider using other sources and types of infor-
mation as well. Student ratings, peer evaluations, parent and student
complaints, and parent evaluations represent viable possibilities. Even
though achievement test results are legally defensible under the condi-
tions we have noted, they generally are poor choices because of teach-
ers' responses to the u3e of such tests for summative purposes.
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Remediation

Tenured teachers are entitled to have an opportunity to correct their
deficiencies if their shortcomings are deemed remediable (Claxton 1986).
The reasons for this entitlement are succinctly stated by the Washington
Supreme Court:

When a teacher is discharged because of classroom deficiencies,
the consequences are severe. Chances of other employment in the
profession are diminished, if not eliminated Much time and
money has been expended by the teacher in obtaining the requi-
site credentials. It would be manifestly unfair to allow a dis-
charge for a teaching or classroom deficiency which is reasonably
correctable ( Woit z' Chittinciitti School District, 9 Wash. App 857,
516 P.2d 1099119731)

In determining whether a teacher's conduct is remediable, some
courts have used the following standard:

(1) no permanent damage has been done to the students, faculty
or school, (2) the teacher could have corrected the deficiency had
she been warned by school administrators, and (3) the conduct
has not existed over such a long period of time so as to have
become irremediable (Claxton 1986)

Discipline and control problems that are common among incompe-
tent teachers are considered remediable by the courts. Character faults
(for example, male teachers who caress female students) and abhorrent
crimes such as rape are deemed irremediable (Claxton 1986).

Although remediation is a legally mandated right of a tenured teacher,
the remediation process is seldom successful (Bridges 1990). "At risk"
teachers rarely show improvement during this process. The failure of
remediation for veteran teachers is due to several reasons. Administra-
tors lack knowledge and skill in identifying the causes for a teacher's
poor performance and in prescribing the appropriate types of remedia-
tion. Moreover, incompetent teachers often resist efforts to improve their
performance. Having been fed a steady diet of satisfactory evaluations
in the past, they are inclined to view negative evaluations and remedial
efforts as unwarranted (Bridges 1990). Their resistance and defensive-
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34 Managing the Incompetent Teacher

ness, though somewhat understandable, are not conducive to improved
performance.

To assist school officials in designing remedial efforts that are more
likely to succeed than fail, we shall focus on three important aspects of
remediationthe causes of poor performance, the types of remediation,
and the length of the remediation period. In our judgment, a sound
program of remediation must address all three aspects.

CAUSES OF POOR PERFORMANCE

Before supervisors choose the types of remediation to be used in
improving a teacher's performance, they must endeavor to understand
the causes of the unsatisfactory performance; otherwise, the types of re-
mediation that they chose may be directed at the wrong target. Stein-
metz (1969) suggests that there are three major causes of unsatisfactory
performance: (1) managerial and/or organizational shortcomings, (2) a
problem with the employee, and (3) outside or non-job-related influ-
ences affecting the employee. Any one or a combination of these three
causes may IN; the root of the teacher's poor performance in the class-
room.

The mai,:gerial and/or organizational shortcomings that may con-
tribute to inci mpetent teaching are fairly numerous. Perhaps the most
prevalent type. of managerial shortcoming is related to the criteria for
judging the e' ectivLnes of teachers; supervisors in educational organi-
zations often Oil to comraunicate the criteria they use when evaluating
teachers (Nat len() and Dornbusch 1980-81). Teachers also may perform
poorly becat se they have been changed to a teaching assignment that
they are not properly trained to handle. Likewise, teachers may be expe-
riencing difficulty because they have too many preparations, too many
"difficult" students, or too few re3o'Irces.

A second major cause of unsatisfactory' erformance in the classroom
is an individual shortcoming of the teacher. He or she may not be
motivated to perform at a satisfactory level and simply fails to expend the
effort necessary to be a competent teacher. Poor performance also may
st,Ari from a lack of skill or ability; the teacher is perhaps willing, but
uoable, to carry out one or more of his or her teaching tasks in a
satisfactory manner. Personal pathologies may also account -r the
teacher's difficulties in the classroom. He or she may be suffering ti um al-
coholism, drug addiction, mental illness, or serious emotional distress.

The third major cause of unsatisfactory performance is an outside
influence. The teacher may be having problems in the classroom due to
problems outside the workplace. These outside problems may be marital
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difficulties, conflicts with children, or financial problems.

Since teachers may not be dismissed for problems that a e due to
managerial or organizational shortcomings, supervisors mustovercome
their tendencies to ignore shortcomings emanating from these sources.
Moreover, supervisors need to determine what the causes might be if
appropriate ameliorative measures are to be taken. The types of remedia-
tion to be employed should reflect to some extent the perceived causes of
the teacher's difficulties.

TYPES OF REMEDIATION

There are basically ten types of remediation that may be used to
improve the teacher's classroom teaching performance. These ten types
are as follows: goal setting, instructional input, modeling, practice,
feedback, coaching, reinforcement, therapy, counseling, and environ-
mental change.

Goal setting apparently leads to improved pee formance (Latham and
Wexley 1981) if it clarifies exactly what is expected of the employee. The
way in which goals are set is less important than the act of setting a
specific goal. Goals assigned unilaterally by a supervisor seem to be as
effective as goals arrived at jointly by the supervisor and the employee.
Hard goals are more effective than moderate or easy goals. Ordinarily,
these goals should be set in relation to the teacher's deficiencies in
meeting the district's criteria for effective teaching.

Instructional input refers to the information and knowledge the
teacher receives in relation to a particular skill. This information can be
presente-1 in the form of books or articles to read, films to view, and
courses or workshops to attend. The content for remediation plans can
be selected from those options that promise substantial increases in
student learning (Joyce and others 1987). There are numerous options,
including cooperative learning (Slavin 1983,Cohen 1986), teaching strate-
gies that assist stude' .ts in organizing information for mastery (Stone
1983), and specific teaching practices that facilitate student achievement
if used regularly (for example, "wait time" formulated by Rowe [19741,
"Teacher Expectations" developed by Kerman [19791, and "Mastery
Learning" conceived by Bloom [19841 and elaborated by Block [19751).

Modeling allows the teacher to observe examples of a teaching per-
formance that exemplifies key behaviors and skills. Modeling may be
limited to positive examples, or it may consist of contrasting negative
and positive examples. Usually modeling is used to introduce complex
or otherwise unfamiliar behavior. There are several ways in which the
teacher can be supplied with modelsopportunities to visit and observe
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the classrooms of exceptional teachers, staged demonstrations in the
problem teacher's own classroom by outstanding teachers, team teach-
ing assignments with gifted teachers, and opportunities to view video-
tapes of effective classroom teaching practices.

An excellent videotape on classroom management, a common prob-
lem for incompetent teachers, is Setting the Tone (Rosenberg 1987). This
highly creative and useful training tape features eight elementary, middle,
and secondary school teachers on their first day of school. Each of these
teachers has an effective, but contrasting, method of establishing the
classroom climate for the rest of the school year.

Practice provides the teacher with an opportunity to try out the new
behavior or skill in a restricted environment before attempting to incor-
porate the practice in his or her own classroom. Role playing and micro
teaching represent two possibilities for providing teachers with practice
opportunities. It is estimated that a teacher needs to practice a model of
teaching from ten to twenty times in simulated settings if transfer to the
actual classroom is to occur (Joyce and Showers 1981).

Feedback is information about past behavior presented to the person
who performed that behavior. In remediat .)n, feedback may be pro-
vided to the teacher in connection wish opportunities for practice or ob-
servations of the teacher's performance during the period of remedia-
tion. Feedback that is a direct measure of performance is more effective
than feedback that is the result of another person's judgment about
performance (Miller 1978). Direct feedback can be provided in a number
of ways. The teacher can listen to an audiotape recording or view a
videotape of his or her own classroom performance. If the teacher is
threatened by these technologies, the supervisor can provide a written
record of what was said by the teacher and the students during a
classroom teaching episode or use a classroom seating chart to report in-
formation about the nature of the teacher's verbal interaction with
students (for example, teacher questions, student answers, teacher praise,
and student questions).

Coaching facilitates the transfer of training and is "characterized by
an observation and feedback cycle in an ongoing instructional or clinical
situation" (Joyce and Showers 1981). This type of remediation assists
teachers in integrating instructional skills or strategies into their own
classroom teaching. Feedback stresses the appropriateness of specific
strategies to certain goals. "Together, the teacher and 'coach' examine
appropriate places in the curriculum for the use of specific strategies,
evaluate the effectiveness of observed lessons, and plan for future trials"
(Joyce and Showers 1981).
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Reinforcement is anything that strengthens or maintains the fre-
quency and duration of behavior. There are several types of reinforcers.
Social reinforcers consist of attention paid by others; this attention may
come in the form of praise, thanks, appreciation, and smiles. Intrinsic
reinforcers occur as the natural result of the work itself, a person
experiences pride or satisfaction from the newly acquired behavior.
Tangible reinforcers consist of concrete objects such as pay, promotion,
and other material rewards. Since reinforcement is defined from the per-
spective of the recipient rather than of the provider, supervisors cannot
assume that what is desirable from their point of view will be a reinforce-
ment for the employee. Rewards become reinforcement only if they
strengthen or maintain behavior (Miller 1978)!

Therapy refers to treatment programs that have been designed to deal
with specific personal disorders. These therapeutic programs may focus
on individual pathologies like alcoholism, drug at se, and menti 1
illness. Alcoholics Anonymous is one example of these treatment pro-
grams.

Counseling is a professional service that is designed to assist the
employee in dealing with crisis situations and personal problems that
may interfere with his or her performance on the job. Toledo's Employee
Assistance Program offers counseling to help teachers cope more effec-
tively with their own personal difficulties and is an example of this type
of remediation.

Environmental change refers to modifications that are made in the
situational context in which the employee works Environmental change
may be accomplished in a variety of ways: reassign the teacher to another
grade level or subject area; reduce the number of preparations which the
teacher has; transfer the teacher to another supervisor or building; and
provide the teacher with a greater variety of instructional materials.

In selecting the types of remediation that are appropriate fora particu-
lar teacher, the supervisor should take into account the causes for the
poor performance. The effectiveness of remediation depends to a large
extent on matching the cause with the type of remediation that is targeted
to that cause. Figure 1 contains five possible configurations of the causes
fir poor performance and the types of i emediation. For example, cc n-
figuration 1 identifies the cause of a teacher's poor performance as a
managerial or organizational shortcoming and prescribes two types i
remediationgoal setting and environmental change. Configurati a 4,
on the other hand, indicates that the teacher's poor performance s due
to a personal disorder like alcoholism or substance abuse and prescribes
goal setting, therapy, feedback, and reinforcement.
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Figure 1. Types of Remediation by Cause

Type of
Remediation

Goal setting
Instructional

input

Modeling
Practice

Feedback
Coaching
Reinforcement
Therapy
Counseling
Environmental

change

Causes of Poor Performance
Managerial Personal Shortcomings

Shortcomings Motivational Skill Disorder
Outside

Influences

(1) (2) (3) (4) (5)

If the underlying cause for a teacher's substandard performance is a
personal shortcoming, namely, a skill deficiency, research on the effec-
tiveness of inservice training indicates that performance can be im-
proved by using a combination of five types of remediation (Joyce and
Showers 1980). These types are instructional input (presentation of theory
or description of skill or strategy), modeling (demonstrations of skills or
models of teaching), practice (rehearsal of the skill in a simulated setting),
structured and open-ended feedback (information about performance),
and coaching (assistance in integrating the skill or strategy into the
teacher's classroom teaching). Coaching appears to be somewhat less
effective in improving teaching performance than the other four types of
remediation, however (Wade 1984-1985).

LENGTH OF REMEDIATION

The duration of a remediation period may be specified in state
statutes; if so, the length of remediation is likely to be 90 days. Whenever
the period is fixed by statute, school officials may not shorten it. On the
other hand, if the state statutes are silent on this issue, school officials
should provide the teacher with a reasonable period in which to improve.
What is reasonable depends upon the facts and circumstances in each
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case as the following example suggests:

The teacher, by statute, must be given a reasonable time in which
to correct the deficiencies outlined. Considering this teacher's 17
years of service in the district, in addition to 8 years of teaching
elsewhere, it seems harsh and unreasonable to accord her only 5
weeks after the notice of deficiency before the first observation
and 8 weeks before the notice of termination to remedy 25 years
of teaching practice which was now labeled deficient for the first
time. (Joy Ganyo v. Independent School District, No 832, 311 N.W.
2d 497119811)

Some of the relevant facts appear to be total years of teaching service,
length of service in the district, and the quality of the teacher's perform-
ance during this time period.

In determining whether the remediation has been successful, school
officials may conduct assessments of the teacher's performance during
the remediation period, afterwards, or both. The timing of these assess-
ments is an absolutely critical feature of the district's case against a
teacher as this statement by an Illinois appellate court attests:

... we believe it was incumbent on the Board in this case to ground
its dismissal decisions on observations and evaluations made
after, and not dunng the remediation period. Observations' dur-
ing the remediation period -ould be properly used toevaluateim-
provement but the absence of any evaluation at the conclusion of
the period math it impossible for the Board to make a reasoned
decision. (Board of Education of School District No. 131 v. Illinois
State Board of Education, 403 N . E . 2d 277119801)

In a few instances, the teacher will improve during the remediation
period and will be rated satisfactory at its conclusion. Following this
period of remediation, the teacher may begin to backslid e and to manifest
some or all of his or her previous deficiencies. This reversal may lead to
a situation in which the teacher receives a second unsatisfactory rating.
Is the teacherentitled to a second period of remediation before dismissal?
The answer appears to be no; a Pennsylvania court issued the following
ruling on this matter:

.. if there is an acceptable rating in between the two unsatisfac-
tory ratings, one can only conclude that the employee cannot or
will not maintain the level of performance that is continuously
required. The Secretary (of Education) properly found that there
was substantial evidence to support the finding of "incompe-
tency " (Grant D. Steffen Board of ectors of Sciath Middletown
Township School District, Pa Cmwlth , 377 A 2d 1381 (19771)

The court went on to note that the interval between unsatisfactory
ratings could be of such duration that the second unsatisfactory rating
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should not result in dismissal. A three-year interval appears to be the
longest period after which the second unsatisfactory rating should result
in dismissal.

The issue of backsliding also figured in an Illinois tenure case. In
addressing this issue, the court stated:

We have read in detail the evidence in this case... The record here
demonstrates that this teacher during the penod would appear to
improve and then back-slide into his previous habits. .. We fully
recognize that the Teacher Tenure Law has as its benign purpose
job secunty for worthy teachers and serves as a protective shield
against dismissal for trivial, political, capricious or arbitrary
causes. It was not intended to lock a teacher into a school system
where efforts over a period of years by the administration to help
the teacher fail to sustain satisfactory performance. . . . There is
substantial evidence in the record to support the conclusion that
his period of usefulness in this particular district had waned or
perhaps completely evaporated. (Theodore Kailas v. Board of
Education of Marshall Community Unit School District No. C-2, Clark
County, 304 N.E. 2d 527 (19731)

This case, as well as the one in Pennsylvania, suggests that teachers are
not entitled to remediation in perpetuity.

In this section, we have discussed three elements of a systematic
approach to remediation. A critical feature of this approach is the
supervisor's ability to pinpoint the underlying cause of a teacher's poor
performance and to prescribe the types of remediation that are appropri-
ate to the perceived cause of the teacher's classroom difficulties. Since
supervisors are predisposed to attribute a poor performance to internal
rather than external causes, the possibility of a misdiagnosis or a faulty
attribution is ever present. This matter is treated extensively in the next
section under the heading "ability to diagnose."
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Ensure That Supervisors Have

the Requisite Competencies

Evaluation of teaching competence with a view toward possible dis-
missal requires special knowledge and skills that are frequently over-
looked in the preservice preparation of school administrators. Specifi-
cally, the administrator needs to possess the following abilities and
knowledge if he or she is to perform evaluation responsibilities effec-
tively:

1. the ability to describe and analyze what is happening in a
teacher's classroom

2. the ability to provide an unbiased rating of a teacher's perform-
ance

3. the ability to diagnose the cause(s) for a teacher's poor perform-
ance

4. the ability to prescribe remediation that is appropriate to the
teacher's classroom deficiencies

5. the ability to conduct conferences with teachers regarding their
instructional performance

6. the ability to document matters related to 1 through 5
7. knowledge of the legal bases for evaluating and dismissing in-

competent teachers
Since these related skills and knowledge are seLom emphasized in

university programs for preparing school administrators, local districts
need to take steps to ensure that their evaluators pos,ess these skills.
Before discussing what these steps might be, let us focus our attention
on the skills themselves.

COMPETENCIES

Ability to describe and analyze. If appraisers are going to base their
evaluations, wholly or in part, on classroom observations, they need to
be able to select (1) a focus for their observation and (2) a technique for
gathering the observa' lonal data. Because a major objective of class-
room instruction is to determine whether a teacher meets the district's
criteria for judging the competence of its teaching force, these data must
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be targeted to the criteria. If a teacher is not meeting one or more of the
criteria, an important related objective of the observation is to provide
a 1, itten record of the events in the classroom that led the appraiser to
conclude that a teacher was failing to satisfy a particular criterion

The focus of the classroom observation may be on one or more of
the following: teacher behaviors, instructional activities, teaching proc-
esses, or student responses. Teacher behaviors represent a relatively
narrow focus and should be specific enough that a low level of infer-
ence is entailed in determining whether they are present or absent. For
example, if a district employs clarity in imparting subject matter as a
criterion of teaching effectiveness, the evaluator should focus his ob-
servations on such specific teaching behaviors as "gives examples,"
"defines new words," and "has students work sample problems under
her supervision before allowing students to work on their own."

Instructional activities relate to a somewhat broader set of events
within the classroom and span a longer time period. The most com-
mon types of instructional activities are large group (lecture and reci-
tation), small group (discussion and cooperative learning), and individ-
ual (seatwork and tutoring). If an appraiser is interested in whether a
teacher has met the criterion of flexibility and variety, the focus of the
observation can be on the frequency with which the teacher uses these
various activities.

A focus on instructional processes involves an integrated, as op-
posed to a segmented, look at what the teacher is doing in the class-
room. The appraiser views teaching as serving a set of interrelated func-
tions. Fisher and others (1980) provide one way of conceptualizing the
instructional process. They consider teaching to consist of five interre-
lated functions:

diagnosisassessing the current knowledge, skill levels,
strengths, and weaknesses of students

prescriptiondeciding on appropriate goals and activities

presentation introducing concepts or learning tasks to students

monitoring ascertaining the students' knowledge or skills dur-
ing or following an instructional activity

feedbackprovidIng the student with knowledge of results

When looking at the classroom from the vantage point of these five
functions, the appraiser seeks to determine whether each of the func-
tions is being performed by the readier and what specific teacher be-
haviors are actually being used to fulfill the function. According to
Fisher and his colleagues, each ft nction can be fulfilled in a variety of
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ways. For example, "diagnosis may be accomplished by listening to a
child read, talking to a child about what she is interested in, watching
the way a student works during an independent seatwork assignment,
giving formal tests, etc." By focusing on these five interrelat,x1 func-
tions, the appraiser can gain insight into how a teacher facilitates stu-
dent learning.

A fourth possible focus of classroom observation is on student re-
sponses. One type of student response that is of current interest is the
student's time-on-task. The amount of time a student spends on aca-
demic learning tasks is positively, though weakly, related to achieve-
ment (Karweit 1983). An appraiser may choose to focus on the extent
to which students are paying attention to the learning tasks prescribed
by the teacher and are succeeding in handling these tasks. Such infor-
mation can provide some indication of whether a teacher is meeting
the criterion of satisfactory student progress.

Besides being able to choose a focus for their observation, apprais-
ers also need the capacity to choose a technique for gathering their ob-
servational data. Acheson and Gall (1987) discuss and provide numer-
ous examples of several techniques. One of these techniques is "selec-
tive verbatim." When using this technique, the supervisor makes a writ-
ten record of exactly what is said in the classroom that is relevant to
the focus of the observation. A second technique involves the imagina-
tive use of classroom seating charts. The supervisor uses these seating
charts to record information about the nature of the teacher's relation-
ship to individual students in the classroom. This technique, like selec-
tive verbatim, is relatively unstructured and can be tailored to a vari-
ety of criteria for judging the effectiveness of teachers. Acheson and
Gall also discuss a number of checklists and observation schedules that
can be used by supervisors to gather information about what is hap-
pening in classrooms. Some of these may be relevant in their present
form or need to be adapted to the district's criteria.

Ability to provide unbiased ratings. When observing and evaluat-
ing others, people typically make a number of rating errors. These er-
rors in judgment occur in a systematic way whenever a person is cast
in the role of evaluating current employees or candidates for job open-
ings. The most common rating errors are contrast effects, first impres-
ions, halo effects, similar-to-me effects, central tendency, and positive

and negative leniency (Latham and Wexley 1981).

Contrast effects refer to the tendency of raters to evaluate a person
relative to other individuals rather than on how well the person fulfills
the requirements of the job. As we have implied, this type of error is
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especially troublesome because tenured teachers are legally entitled to
be evaluated against criteria that have been adopted and publicized by
the board of education. Comparisons are not necessarily illegitimate,
however; they may be used as long as the criterion-relevance of the
comparisons is established. By way of illustration, one principal sub-
stantiated his charges that a teacher had failed to maintain a satisfac-
tory level of student progress by citing comparative data on how much
materiai had been covered in various classrooms. After more than four
months of school, the teacher had covered 44 pages in the English text
compared with 75 to 95 pages in other classes and 93 pages in the arith-
metic text compared with 158 to 160 pages by other teachers (McLain v.
Board of Educatior, School District, No. 52, 183 N.E. 2d 7 [19671). Under
these circumstances, comparisons are bona fide and do not represent a
type of rating error.

First impression error refers to the tendency of a supervisor to make
an initially favorable or unfavorable judgment about an employee, and
then ignore or distort subsequent information so as to support the ini-
tial judgment. If a supervisor were committing this error, he or she
would quickly decide that a teacher was satisfactory or unsatisfactory
and focus on those events in the classroom that substantiated or were
consistent with his first impression.

The halo effect refers to inappropriate generalizations from one as-
pect of a person's performance to all aspects of a person's job perform-
ance. A halo effect is operating if a supervisor judges a teacher to be
satisfactory on one criterion that he regards as importantfor example,
classroom disciplineand then erroneously concludes that the teacher
satisfies all other criteria. Conversely, a halo effect may have a detri-
mental impact on the teacher if the supervisor feels that the social-emo-
tional climate of the classroom is unsatisfactory and then rates the
teacher deficient on all criteria even though these ratings are inappro-
priate.

The similar-to-me effect is used to describe the tendency of raters to
evaluate more favorably those people whom they perceive as similar
to themselves. Supervisors who !al,' '2achers more s'orably if they
resemble the rater's attitudes, background, gender, or race may be
guilty of the similar-to-me error. Rating errors of this nature pose spe-
cial difficulties if women and minorities are involved because they are
members of a protected class and are also entitled to legal protection
against discrimination.

Central tendency error refers to the tendency of supervisors to rate
employees close to the midpoint of a scale when their performance jus-
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tifies a substantially higher or lower rating. 11w supervisor, in effect,
chooses not to make any discrimination among teachers; they are all
rated as average.

The final type of rating error is negative and positive leniency, the
tendency to rate employees either too harshly or too easily. In educa-
tional settings positive leniency is the more common error. Supervi-
sors are wont to rate all teachers as outstanding or above average
(Bridges 1974). This tendency to inflate the ratings of teachers creates
major problems for school administrators who are determined to dis-
miss incompetent teachers Such teachers may have accumulated five,
ten, or even fifteen years of satisfactory evaluations from lenient raters.
This history of satisfactory performance must be overcome by a com-
pelling record of current incompetence. Difficult as this problem may
be, it is not insurmountable. A black school teacher who was deemed
an adequate teacher at a black school for eight years was dismissed for
incompetence following transfer to a white .school pursuant to a deseg-
regation order. The district presented a substantial case against the
teacher, and a principal testified before the board and the district court
that, to preserve racial harmony, he had submitted favorable evalu-
ations that were greatly at variance with his actual opinion of the
teacher's competence The dismissal was upheld by the United States
Court of Appeals, Eighth Circuit (R. Country v. R. Parratt, No. 79-2082,
623 F. 2d 51 [1980)).

Ability to diagnose. Having conriuded that the teacher ;s a poor
performer, the supervisor needs to pinpoint the reason or combination
of reasons for the substandard performance. As we noted in our dis-
cussion of remediation, these reasons may take a variety of forms. The
causes for poor performance fall into three major categories: (1) mana-
gerial and/or organizational shortcomings, (2) a shortcoming of the
employee, and (3) outside or non-job-related influences. The objective
of diagnosis is to determine which of these factors are responsible for
the poor performance. If the teacher's failure is due to managerial or
organizational shortcomings, the supervisor is not justified in recom-
mending the teacher for dismissal.

Previous research suggests that supervisors are apt to make a fun-
damental error during diagnosis. Supervisors are predisposed to at-
tribute the poor performance of subordinates to internal rather than ex-
ternal causes. That is to say, supervisors are inclined to attribute sub-
standard performance to some defect in the subordinate (for example,
lack of abillt r effort) as opposed to some shortcomings of the organi-
zation or i. agement. This tendency to make a fundamental error is
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pervasive and is strengthened if the subordinate happens to be a fe-
male or a minority (Mitchell and others 1981). Two factors appear to
weaken the tendency; they are the degree of psychological closeness
that exists between the supervisor and the subordinate and the extent
to which the supervisor is systematic in gathering data about the causes

of the poor performance.
If the supervisor commits a fundamental error when evaluating the

performance of subordinates, the consequences fer the poor performer
depend in part on whether the supervisor makes an effort attribution
or an ability attribution. Given the same performance, a supervisor will
make more extreme evaluations if he attributes the unacceptable per-
formance to a lack of effort (Mitchell and others 1981). Moreover, the
effort attribution will lead to a more punitive response by the supervi-

sor than will an ability attribution.
In determining whether the teacher's difficulties are due to a lack of

effort or skill, the supervisor should seek answers to the following sorts
of questions: Could the teacher do what is expected if his or her life
depended on it? Has the teacher ever shc .vn in the past that he or she
is able to do what is expected? If the answers to both of these ques-
tions are yes, the teacher's difficulties probably reflc _t a lack of moti-
vation or effort. If the answers are no, the difficulties in all likelihood
are due to a lack of skill (Bridges 1985).

Ability to prescribe remediation. Although the research on staff
development provides some valuable clues to supervisors for design-
ing remediation programs, there is no conclusive evidence that these
programs will produce the same kinds of results for the problem
teacher. Researchers have shown little interest in studying how the
needs of incompetent teachers might be addressed. As a result, super-
visors will need to adopt an experimental stance when designing re-
me liation plans. Supe:-risors who succeed in their first attempt to ef-
fect improvement in a problem teacher's performance are likely to be

the exception rather than the rule.
Prescription is directed toward correcting or eliminating a teacher's

performance inadequacies. For example, if the inept performance is due
to motivational deficiencies o. lack of effort, the supervisor needs to lie
able to pinpoint the behaviors to be changed and to identify the types
of feedback that should be provided to the teacher, the types and sched-
ules of reinforcement that should be administered, and the steps that

should be taken to maintain the changes in behavior. On the other
hand, if the problem or incompetence stems from a sKill deficiency, the
supervisor needs to be able to specify the skill-related knowledge that
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should be transmitted to the teacher, to create opportunities for the
teacher to observe someone modeling the skill, to arrange opportuni-
ties for the teacher to practice the skill, to provide feedback on the
teacher's attempts to use the skill, and to provide assistance (coaching)
to the teacher as he or she seeks to incorporate this skill into her regu-
lar classroom teaching practices.

Since diagnosis and prescription are presently an inexact science,
supervisors need to view their efforts as testing a hypothesis. As with
all hypotheses, they may turn out to be either true or false. If the ini-
tial hypothesis proves to be false and the teacher shows little or no
progress, it may be due to a faulty diagnosis, an inappropriate prescrip-
tion, or both. In light of these two possibilities, supervisors should re-
consider the diagnosis, as well as the prescription, and formulate and
test a new hypothesis. The supervisor probably will need to test sev-
eral nypotheses before a valid one emerges.

Ability to conduct conferences. Four approaches can be used in
conducting appraisal interviewsTell and Sell, Tell and Listen, Prob-
lem-Solving, and Quasi-Problem-Solving. The skill requirements for
each of these types of appraisal interviews differ. Likewise, the objec-
tives for each kind of interview are dissimilar.

In the Tell and Sell interview, the supervisor has three primary ob-
jectives: (1) to let employees know how well they are doing, (2) to gain
their acceptance of the evaluation, and (3) to obtain their acceptance of
a plan for improvement it deficiencies are noted. This type of interview
requires skills in communicating clearly and in overcoming the resis-
tance that may accompany negative evaluations and suggestions for
change or improvement.

The Tell and Listen method has two major objectives. One of these,
letting 'mployees know where they stand, is identical to the Tell and
Sell approach. The other objective is to allow the employee an oppor-
tunity to release feelings aroused by the evaluation. Adherents of the
Tell and Listen method assume two roles during the appraisaljudge
and counselor. The judge role occurs during the first part of the inter-
view and requires competence in communicating information clearly
and directly. The counselor role predominates in the second half of the
appraisal interview and demands four kinds of skillsactive listening,
effective use of pauses, reflection of feelings, and summary of feelings
(Maier 1976). Little emphasis is placed on developing a program for im-
provement since this is not an important objective of the Tell and Lis-
ten approach.

Unlike either the Tell and Listen or the Tell and Sell appraisal inter-
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views, the Problem-Solving approach does not seek to communicatean
evaluation of the employee's performance. Rather, the central objective
is to uncover ways in which the subordinate's performance can be
made more personally satisfying and efficient. Accordingly, the super-
visor requires skills in framing exploratory questions, in summarizing
key poink of the discussion, and in using pauses (Maier 1976). The
evaluation is downplayed and introduced near the end of the inter-
view, if at all.

The Quasi-Problem-Solving method has three principal objectives:
(1) to apprise employees of how well they are doing; (2) to determine
the reasons, external as well as internal, that may account for good and
poor performance; and (3) to develop a plan that is designed to remove
any obstacles standing in the way of a satisfactory or outstanding per-
formance. In accomplishing the first objective, the supervisor is the
dominant actor and acts in a judgmental role. The last two objectifies
entail mutual exploration and problem-solving by the supervisorand
the employee. Unlike the other methods, the Quasi-Problem-Solving
approach seeks to understand the ingredients of satisfactory, as well
as unsatisfactory, performance and to focus on ways of improving per-
formance even if it is currently satisfactory. This particular approach
requires skills in communicating clearly, in framing exploratory ques-
tions, and in fostering cooperative problem-solving.

For most employees, the Tell and Listen, Problem-Solving, and
Quasi-Problem-Solving approaches are likely to be effectiv' and appro-
priate. However, if the employee's performance is unsatisfactory in one
or more respects, the supervisor at some point must conduct a Tell and
Sell interview or use the Quasi-Problem-Solving method as these are
the only approaches that fulfill two important legal requirementslet
employees know how well they are doing and establish a plan for im-
proving the performance. The reader who desires to learn more about
the Tell and Sell, Tell and Listen, and Problem-Solving methods should
Lonsult Maier (1976); Lefton and others (1980) provide an extensive
treatment of the Quasi-Problem-Solving approach.

Ability to document. A supervisor needs, skills in developinga sys-
tem of docume station that fully supports 3 cic:Lis;on to dismiss a ten-
ured teacher for incc.npetence. Since the burden of proof rests on the
school district, the supervisor, as well as erie incompetent teacher, is on
trial. If the supervisor is to be found innocent of arbitrary, capricious
behavior, he or she needs to document tne events related to the evalu-
ation and dismissal of the incompetent teacher thoroughly and ade-
quately. Without a soundly documented case, the judgment of the
supervisor will be severely tested and found wanting. Although judges
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believe that a school district is not married to mediocrity, they are
unwilling to sanction a divorce without just cause.

To develop a sound system of documentation, the supervisor re-
quires three basic skills. The first of these skills involves the capacity to
distinguish between factual and judgmentai statements. Factual state-
ments describe events as they actually happened; these descriptions are
free of conclusions, interpretations, and opinions. Judgmental state-
ments, on the other hand, express opinions about the worth or value of
an event or set of events. For example, a supervisor might prepare the
following factual statements:

1. From September 15 to December 15 you referred 37 students
to the office for disciplinary action.

2. On October 16 during your lecture on earthquakes, four stu-
dents were drawing pictures and six children were out of their
seats.

3. On December 7 nine children were sitting on their desks and
four students were shouting to each other across the room
while you were giving a homework assignment.

Based on numerous factual statements of this sort, the supervisor
might then prepare a judgmental statement such as, "You are unable
to maintain a satisfactory level of discipline in your classroom." A
sound system of documentation includes judgmental statements that
are supported by a number of relevant factual statements.

The second skill is closely related to the first one and involves the
capacity to prepare written records that establish a pattern of poor per-
formance in relation to the district criteria for evaluating teachers. Be-
cause there are no clearcut standards or yardsticks for determining
whether a teacher is meeting a particular criterion, a supervisor must
accumulate numerous examples of the teacher's shortcomings and use
these instances to demonstrate that a pattern exists. The significance of
a demonstrable pattern is underscored in the following statement by a
judge in the Appellate Court of Illinois, Third District:

Proof of momentary lapses in discipline or of a single day's les-
son gone awry is not sufficient to show cause for dismissal of a
tenured teacher.. Yet, where brief instances and isolated lapses
occur repeatedly, there emerges a pattern of behavior which, if
deficient, will support the dismissal of a tenured teacher ",there
the school board tails .. to show that the examples of conduct
constitute a pattern of deficiency, then dismissal ca-not be per-
mitted. (Board o; Education v. Ingets, 394 N. E. 2d 69 179J)

A third skill needed cv a supervisor is the capacity to prepare writ-
ten records that cannot be refuted by an adversarial third party and that
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are persuasive to superiors and independent third parties such as
judges or arbitrators. Since documentation plays a pivotal role in dis-
missal proceedings, the attorney of the dismissed teacher will seek to
undermine the credibility of the written record. Superiors will need to
be convinced that a sufficiently strong case exists to warrant the expen-
diture of district money and time. In addition to demonstrating that a
written record of recurring deficiencies exists, the supervisor needs
written proof to verify that:

1. the teacher received copies of the relevant documentation
2. the documentation was delivered in a timely manner
3. the teacher was given an opportunity to refute or comment on

what the supervisor had written
4. the supervisor was impartial
5. the persons who filed written complaints will later testify to

their authenticity
These matters, along with numerous examples and helpful guide-

lines for school administrators, are discussed in Frels and Cooper
(1986), Carey (1981), and Moore (1980).

Knowledge of the legal aspects. Teacher evaluation and dismissal
are filled with a plethora of legal pitfalls and requirements. When a
supervisor first suspects that a tenured teacher may need to be dis-
missed for incompetence, the supervisor should seek expert guidance
and counsel from an attorney. Although the supervisor sLould rely
heavily on legal counsel in navigating the legal minefield during this
difficult period, the supervisor also needs a working knowledge of the
legal basis for teacher evaluation and dismissal so as to use an attor-
ney effectively.

Teacher evaluation and dismissal decisions are governed primarily
by state statutes, school board rules and regulations, local collective bar-
gaining agreements, and the United States Constitution. State statutes
generally provide the greatest number of elements in the legal struc-
ture, and the supervisor needs to know what the provisions of these
statutes are in his state. Specifically, the supervisor must have knowl-
edge of the statutory provisions related to: criteria, methods of evalu-
ation, access to personnel records, notices, remedial assistance, hear-
ings, appeals, remedies for wrongful discharge, and the timelines or
deadlines associated with these matters.

In addition, the supervisor needs to know if the board of education
has adopted any rules or regulations relating to teacher evaluation and
dismissal or has entered into a collective bargaining agreement that
contains provisions pertinent to the evaluation and dismissal of teach-
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ers. These rules, regulations, and contractual agreements must be
strictly adhered to by the supervisor. Finally, the supervisor needs to
understand the meaning of substantive and procedural due process
because the Fourteenth Amendment guarantees these rights to tenured
teachers. A comprehensive discussion of these various aspects appears
in 3eckham (1985).

COMPETENCY ASSURANCE PROGRAMS

As we mentioned at the outset of this discussion on supervisor
knowledge and skills, a School district cannot assume that its adminis-
trative personnel possess these essential competencies and understand-
ings. The superintendent must implement ways of ensuring that its
current and prospective supervisors have the krowledge and skills
required to perform their evaluative responsibilities effectively. There
are at least three alternatives for the superintendent to consider: (1) se-
lection, (2) inservice education, and (3) printed materials.

Selection. When considering applicants for administrative positions
within the district, selection committees can be instructed to gather in-
formation relative to each of the competencies that we have discussed.
Experienced candidates may be asked to submit samples of their evalu-
ations, observation reports, and conference memos. Finalists may be
required to view a videotape or a film of a classroom teaching episode,
to provide a written analysis of what was observed, and to role-play a
conference with a teacher. Finalists also may be questioned during the
interview about how they intend to detect and to deal with incompe-
tent teachers. These possibilities are not mutually exclusive and may
all be used during the selection process.

Inservice education. Since a school district's current stable of super-
visors may lack one or more of the requisite competencies, the super-
intendent may wish to use these as the focus of an inservice education
program for principals and other instructional supervisors. The Lake
Washington School District near Seattle has developed an elaborate
program to teach principals skills in arn,lyzing instruction, note taking,
and conducting conferences (McLaughlin E84). This particular pro-
gram relies heavily on videotapes and printed materials produced and
distributed by Madeline Hunter. Since the approach adopted by Lake
Washington is quite expensive, most districts probably will be unable
to afford a program of this type unless they are willing to form a re-
gional cooperative.

Printed materials. School districts also may foster competent super-
visory performance by preparing printed materials and manuals.
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These materials may explain the concept of due process and spell out
what principals must do to ensure due process for teachers during the
evaluation process. Additionally, these materials may offer a timetable
and a step-by-step checklist of the procAures that are mandated by
state statutes and the collective bargaining contract. Finally, these ma-
terials may contain guidelines for preparing documentation, samples
of competent documentation and assistance or remediation plans, and
definitions of key terms. If a district has such materials available, they
can be used to provide inservice training for principals and to orient
new school board members to what is involved in evaluating and dis-
missing teachers. (For an excellent example of such materials see Tol-
leson 1989.)
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Provide the Necessary

Resources

If supervisors are to fulfill their responsibilities for evaluating the in-
structional staff, they need a variety of resources. Specifically, supervi-
sors need time, authority, access to remedial assistance, access to legal
counsel, and support. Without these particular resources supervisors are
unlikely to meet the organization's role expectations even if they are
committed to performing the appraisal function effectively and have the
requisite skil's and knowledge. Supervisory effort and ability are neces-
sary but insufficient conditions for effective performance appraisal; or-
ganizational resources also play a crucial role in the process of evaluating
and dismissing incompetent teachers.

TIME

According to Mackenzie (1972), time is an organization's scarcest and
most critical resource. Moreover, of all organizational resources time is
the least understood and most mismanaged (Mackenzie). Unless super-
intendents consciously address the issue of time and take steps to deal
with it, the scarcity of this important resource is apt to cripple any
concerted attempt to evaluate, improve, and dismiss teachers who are
incompetent classrool. i performers.

Time is an especially acute problem for the principal, the person who
commonly bears major responsibility for evaluating teachers. The ap-
praisal function is but one of the many functions performed by princi-
pals. They also have functional responsibilities in matters relating to
student discipline, school-community relations, curriculum develop-
ment, and school facilities. The one area that consistently suffers from
neglect is the supervision of instruction (Ballinger 1983).

To ensure that sufficient time is available for evaluating and dismiss-
ing teachers who do not respond to remediation, the superintendent
needs to adopt policies and practices that focus directly on this critical
problem. One way is to establish priorities among the functions and tasks
contained in job descriptions for the role of principal Giver the multiple
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responsibilities of principals, top management needs to establish a
hierarchy of importance among these myriad functions. This hierarchy
prescribes the trade-offs that inevitably must be made in fulfilling any
organizational role and discourages principals from sacrificing objec-
tives that are cherished by the institution.

Another way superintendents can ensure that time is available for
dealing with problem classroom teachers is to institute time conservation
measures. The dismissal of a tenured teacher and the procedures that
accompany this admittedly distasteful task are time consuming. School
districts can provide this time by limiting the amount of time their
principals are required to spend on teachers who have a history of satis-
factury or outstanding performance in the classroom. For such teachers,
other types of supervisory personnel (for example, department heads,
assistant principals, and supervisors of elementary or secondary educa-
tion) might be used while the principal is working intensively with one
or more teachers who are "at risk" of losing their positions.

AUTHORITY

Studies conducted in the late 1960s and early 1970s reveal that collec-
tive bargaining agreements may erode the supervisory authonty of
principals and, thereby, impede their ability to perform their supervisory
responsibilities effectively (Educational Research Service 1979). One
type of authority that is particularly vulnerable to negotiations involves
the inspection rights of principals. Teacherorganizations a ttempt to limit
the frequency of classroom observations and to prohibit them from be ,-ig
unannounced. If supervisors lack the authority to decide how many
observations are warranted fora given teacher, they in all likelihood will
be unable to establish that a pattern of performance deficiencies exists.
Moreover, if all observations must be announced in advance, the super-
visor may never even see a representative sample of the teacher's poor
performance because he or she has staged the lesson. For these reasons,
the superintendent needs to protect the inspection rights of principals or
to restore these rights if the collective bargaining agreement curtails
them.

In addition to inspection rights, principals and supervisors need the
authority to use a variety of sources and types of information in evaluat-
ing teachers. More precisely, supervisors should possess the right to use
student ratings, student progress, parent complaints, and student com-
plaints, along with classroom observations, to establish the incompe-
tence of a teacher. Although the courts attach great weight to supervisory
evaluations based on classroom observations, principals can strengthen
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their cases against incompetent teachers by drawing upon different
types of evidence to substantiate their claims.

Finally, supervisors who are obligated to prescribe a program of
remediation for an incompetent teacl-zr should have the organization-
ally sanctioned right to expel- and, if necessary, to demand the compli-
ance of the teacher with this plan of assistance. If the teacher refuses to
comply, this refusal should be considered Insubordination and consti-
tute cause for dismissal. Unless the obligations of the supervisor and the
subordinate are explicitly reciprocal, the supervisor also faces the diffi-
cult and unpleasant task of persuading the teacher of the merits of the
improvement plan.

ACCESS TO REMEDIAL ASSISTANCE

Since the supervisor's competence in prescribing remedial assistance
is apt to be weak and his or her ability to provide this assistance is likely
to be hampered by a lack of time and subject matter expertise, the
supervisor needs easy access to remedial assistance. The district can
supply this assistance through a variety of mechanismsself-instruc-
tional materials, inservice education, mentors, and money. At this junc-
ture, nothing is known about the relative effectiveness of these various
mechan isms.

Self-instructional materials that are targeted toward commonly oc-
curring teaching deficiencies represent a potentially inexpensive means
for providing some of this remedial assistance. These self-instructional
materials may be in written form and consist of books, booklets, or
articles that focus on particular problems like discipline or lesson plan-
ning. Or these materials may be presented through audiovisual media
such as films or videotapes. Ideally, these instructional materials should
provide the teacher with knowledge relevant to the teacher's deficien-
cies, concrete examples of teachers using this knowledge in a skillful
manner, practice in applying this information, and feedback to the
teacher about his or her mastery of the relevant skills and knowledge.
Luehe and Ehrgott (1981) have written a book that incorporates all four
of these learning features in connection with planning and implementing
an effective lesson.

If the school district has designed its inservice education program
with remediation as a primary objective, supervisors may be able to use
this mechanism to assist teachers. Because such programs are usually
planned a year in advance, school districts can survey supervisors to
determine the specific problems that teachers are currently facing. Those
deficiencies for which the district lacks self-instructional materials may
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56 ManagEng the Incompetent Teacher

serve as the foci for the inservice education program. Since the timing of
these various remedial programs may affect their value to the teacher
and the principal, supervisors should be involved in scheduling these
programs.

A third type of remedial assistance that may be made available to
supervisors who are working with problem teachers is the mentor or
master teacher. Salt Lake City, by way of illustration, uses assisting
teachers in its formal remediation program (Wise and others 1984).
These teachers spend a period of time, from a week to a month based on
individual need, with the teacher on remediation. According to the
collective bargaining agreement, these assisting teachers shall be drawn
from among retired teachers or teachers on leave. The Lake Wa-hington
School District employs five full-time trainers to work with teachers in
need of assistance (McLaughlin 1984). These trainers are thoroughly
familiar with the materials and techniques of Madeline Hunter and use
these in their staff development activities. Unlike the situation that pre-
vails in Salt Lake City, the trainers in Lake Washington are prohibited by
contract from discussing the teacher's problems with an administrator
and testifying against the teacher in a dismissal proceeding.

Lastly, a school district may allocate money to principals for remedial
purposes. These discretionary funds can be used to hire substitutes,
either for the problem teacher who is freed to visit the classrooms of
outstanding teachers or for mentors who are freed to work with the
problem teacher. These funds might also be used to employ consultants
who have expertise in dealing with particular problems. Alternatively,
this money might enable the teacher who is in difficulty to attend a work-
shop or a course offered by a local university, to obtain counseling
assistance or to offset some of the costs associated with participating in
a therapeutic program.

ACCESS TO LEGAL COUNSEL

Even if supervisors believe that they are tamiliar with the Constitu-
tional and statutory provisions relating to the evaluation and dismissal
of the incompetent teacher, they should be encouraged to consult with
competent legal counsel who is in a position to devote the necessary time
and attention to the problem at hand. Ideally, this attorney should be a
specialist in teacher dismissals; otherwise, he or she may be unable to
fulfill the needs of the supervisor Worse yet, the advice may be ill-
founded and inadvertently contribute to losing the case against the
teacher.
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SUPPORT

Supervisors may pay a high psychological price for their involvement
in the evaluation and dismissal of incompetent teachers. Both of these
activities may arouse such powerful emotions as fear, self-doubt, anger,
and guilt. Fear or feelings of danger may aris because the supervisor
suspects that other teachers will resent his or her actions and retaliate by
flooding him with grievances or by undertaking a hidden campaign to
discredit him in the eyes of the community. Feelings of self-doubt may be
engendered if the supervisor senses that he or she lacks one or more of
the skills needed to build a defensible case against the incompetent
teacher. Anger may be aroused because the supervisor is frustrated by
the need to spend so much time and energy on an unrewarding task.
Guilt may arise when the supervisor recognizes that dismissal will
deprive the teacher and his or her family of their livelihood. All these
negative emotions are ever-present possibilities that may deter the sup-
ervisor from fulfilling his organizational obligations or may threaten his
physical and mental well-being if he chooses to proceed.

The superintendent needs to anticipate these emotional reactions and
to provide the supervisor with the backing and the emotional support
required during this potentially difficult period. Specifically, the chief
executive needs to supply verbal and written assurance that the
supervisor's actions are authorized by the superintendent and that the
recommendation to dismiss will be backed fully by the superintendent.
In addition, the superintendent needs to encourage supervisors to talk
about what is happening and their reactions to these events. If the
superintendent expresses concern for and understanding of what super-
visors are experiencing during this process, they are more likely to cope
successfully with the stress that accompanies these emotionally de-
manding situations and to carry out their nsponsibilities for evaluating
and dismissing unsatisfactory employees
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Accountable

Principals are primarily responsible for teacher evaluation (Educa-
tional Research Service 1979, Groves 1985), and they express the belief
that they should spend a large portion of their time in classrooms
working with teachers (Carey 1981). However, the available research
indicates that principals do not allocate a significant portion of their time
to managing instructional activities (Hallinger 1983). They perform in-
frequent evaluations of instruction, and these are often ritualistic occa-
sions for "ceremonial congratulations" (Guthrie and Willower 1973). In
pl..ce of coordinating and controlling the technology of education (that
is, curriculum and instruction), principals spend most of their workday
on managerial tasks that are unrelated to instructional technology (Peter-
son 1977 78, Sproull 1981).

To disrupt this oft-observed pattern of administrator behavior, a
school district needs to hold principals accountable for spending more
time on instructional matters and for dealing forthrightly with onsatis-
factory teachers. Specifically, a district should adopt and enforce policies
that (1) discourage supervisors from inflating the evaluations of incom-
petent teachers; (2) counter the tendencies of supervisors to postpone
dealing with an incompetent teacher and to use rationalizations that
bolster their procrastination; (3) discourage supervisors from passing the
poor performer to someone else in the district; and (4) encourage princi-
pals to provide instructional leadership.

INFLATED RATINGS

Inflated performance ratings are common to all types of organizations
(Mitchell and others 1981), and elementary and secondary educational
institutions are no exception (Bridges 1990). Few teachers receive aver-
age or unsatisfactory ratings; even fewer are dismissed. Unsatisfactory
ratings generate time demands, expenditure of effort, and unpleasant-
ness for the supervisor, while satisfactory or outstanding ratings, if un-
challenged, are accompanied by positive feelings and outcomes. The
field of positive aid negative reinforcements generally favor positive
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leniency by supervisors as we pointed out earlier
To counter this type of rang error, school districts have several

options. They may adopt the "Review of Services" procedure used by
Salt Lake City, or they may institute exit interviews with parents leaving
the district to ascertain, among other thiags, whom they judge to be
particularly outstanding or poor teachers. If principals do inflate the
ratings, they can be reprimanded, denied salary increments, or placed on
probation.

PROCRASTINATION AND RATIONALIZATION

If a principal realizes that one of her teachers is incompetent, she may
be in conflict about what to do. The principal experiences conflict because
she believes something should be done; however, she recognizes that
there is no easy resolution to the problem. If the principal loses hope of
finding a satisfactory solution and foresees no serious risks if she post-
pones action, the principal is likely to procrastinate and to use ratiov...a-
zations that bolster her inaction (Janis and Mann 1977). Some common
rationalizations or excuses are as follows:

1. "It's too costly."
2. "You can never win."
3. "It's too time consuming."
4. "The morale of my staff would be destroyed
5. "The next teacher will be even worse."

To counter :hese rationalizations, districts may use a procedure devel-
oped by Janis and Mann (1977). The object of this procedure is to make
individuals aware of their rationalizations and to present information
designed to refute each of their rationalizations. The procedure begins
by asking qiestions like the following:

"Have you ever said this to excuse your reluctance to de .1 with an
incompetent teacher?'

"Has this excuse ever occurred to you?"

"Do you think that, deep down, this naght be a reasonable or
valid argument?"

"Have you ever heard another principal use this excuse."

For each e \ cuse or rationalization, information is presented to counter-
act it; for example, let us consider how the "It's too costly" excuse might
be refuted

"1 es, dismissal is a costly process. The exact costs are unknown
at this point, however Estimates on the higher end of the scale
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range from fifty to one hundred thousand dollars. Ail of these
estimates make the no-benefit assumption, that is to say, they are
based on the assumption that the distnct receives no financial
benefits from the dismissal. This no-benefit assumption is errone-
ous If an experienced teacher is replaced with a beginning
teacher, there is an annual savings produced by the difference
between the salaries of the two teachers. The more experienced
the teacher, the greater is the savings. When these savings are
taken into account, the district is apt to recover its costs in three
to five years and experience an actual decline in emplayee costs
after the break even point has been reached Besides, financial
costs and benefits are not the determining factor in this district
anyway. Teacher effectiveness is far more important than costs!"

To take another example, the "You can never win" ew:use might be
countered as follows:

"Difficult yes; impossible, no As districts become more sophis-
ticated in assembling their cases against incompetent teachers,
school officials are winning dismissal cases when they are con-
tested by te:.cliors Between 1977 and 1987, 90 percent of the cases
chaeling teachers with incompetence and inefficiency in the state
01 New York were settled in favor of he district In other states
hearing panels, hearing officers, and court judges are also sus-
taining the dismissal decisions of school districts Our district has
employed expert legal counsel to assist you in preparing a case
that has a high probability of being upheld. So, never say never
again!"

Finally, the "It's too time consuming" rationalization might be refuted
in the following way:

"There is no question that working with incompetent teachers
takes a lot of time If you make a concerted effort to assist a teacher
who is flaying difficulty, you will probably spend up to ten hours
per week over a period of three or four months observing this
person in the classroom, holding conferences with him or her to
discuss your observations and suggestions for irr provement, and
documenting what has taken place If you ha e more than one
problem teacher under your supervision, you should select the
worst performer and concentrate your efforts an that person No
one expects you to solve every personnel problem in a single year
To make the situation manageable, work on one problem at a time
and let ns know what your overall strategy is If you need relief
or assistance along the way, ask for it and 'Nell try to help you
out"

BUCK-PASSiNG

Passing-the-buck is an all-time favorite game in organizations. When
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faced with difficult decisions for which there are no completely satisfac-
tory solutions, people have a tendency to shift the responsibility for
dealing with these siviations to someone else within the organization. In
school circles the practice of moving incompetent teachers from one
school principal to another is referred to as "the dance of the lemons" or
"pass the turkey" (Bridges 1990, Brieschke 1986). To counter the "turkey
trot," some districts have adopted unique transfer policies like the
following: if a teacher receives a positive evaluation in ore school,
transfers to another, and then encounters difficulty in the new se, :ing, the
teacher is returned to the first school and the principal is placed under
surveillance (Downey 1978).

INSTRUCTIONAL LEADERSHIP

In addition to these specific measures for dealing with principals who
are reluctant to perform their roles as supervisors of instruct' tn, the
school district may stimulate interest in instructional management
through its ongoing evaluation of principals. If a district assigns great
weight to instructional leadership in its principal appraisal program and
links salary increases to performance in this area, principals will be more
inclined emphasize this hitherto neglected responsibility.

The Instructional Management Rating Scales developed by Haliinger
(1983) offer a promising approach to evaluating principals in their role as
instructional managers. He has constructed eleven scales based on the
school effectiveness research; these rating scales are sound and possess
,,atisfactory reliability and validity for evaluating elementary principals.
Several of these scales and sample items are reproduced on the following
pages.

These scales are especially valuable because they can be used by local
-hool districts to clarify the meaning of instructional leadership, a

heretofore nebulous concept. Moreover, the behaviors contained in these
scales are behaviors that previous research has found to be characteristic
of effective schools, that is, schools where students perform better than
expected given their ability and socioeconomic background.

Scale III. Supervision and Evaluation of Instruction

13 Conduct intormal observations in class-
rooms on a regular basis

14. Ensures that the classroom object,-rs of

Almost Nes er Almost Always

1
1 3 4 5
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teachers are consistent with the stated goals
of the school.

16. Reviews student work products when
evaluating teachers.

19 Pont i., out specific weaknesses of the

teacher's instructional practices in post-
observation conferences

22 Notes student time on task in feedback to

teachers after classroom observations.

1 2 3

1 2 3

1 2 3

1 2 3

Scale V. Monitoring and Feeding Back

Student Performance Results

31 Meets individually with teachers to discuss
pup.I academic performance

32 Discusses the item analysis of districtwide
tests with the faculty in order to identify
strengths and weaknesses in the school's
instructional program

34. Distributes the re .ults of student testing to
teachers in a timely fashion

1 2 3

1 2 3

I 2 3

4 5

4 5

4 5

4 5

4 5

4 5

4 5

Scale VIII. Promoting Incentives to Improve Teaching

49 Reinforces superior performance by teachers
publicly in newsletters or bulletins. 1 2 3 4

50. Privately re-ovules teacher efforts and
performance 1 2 3 4

Scale IX. Promoting Instructional Improvement
and Professional Development

56. Distributes journal articles to teachers on a
regular basis I 2 3 4

o0. Provides time to meet individually with
teachers to discuss instructional issues I 2 3 4

62 Sets aside time at faculty meetings for
teachers to share information concerning

their classroom experiences and in-service
activities 1 2 3 4
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Provide Fair Hearing

Prior to Dismissal

Atenured teacher has a "property" interest in his or her position under
the Fourteenth Amendment; therefore, school districts must provide the
teacher with a fair hearing prior to depriving the teacher of his position.

COMPONENTS OF A FAIR HEARING

Generally, the necessary components of a fair hearing are delineated
in state statutes These statutes may entitle the teacher to some or all of
the following rights:

1. a statement of charges and the materials upon which they are
based

2. a hearing before the school board, a heal ing panel, or a hearing
officer if requested

3. a timely written notice of the date, time, and place of the hearing
4. a hearing in public or private
5. an opportunity to be represented by counsel
6. an opportunity to call witnesses on his own behalf
7. an opportunity to subpoena a person who has made allegations

that are used as a basis for the decision of the employer
8. in opportunity to cross-examine witnesses
9. witness testimony under oath or affirmation

10. a shorthand reporting or tape recording of the hearing upon
request

11. a written decision that contains the specific findings or grounds
o -,,,, inch it is based

12. a written statement of his or her rights to appeal

If the district fails to provide the teacher with any of the hearing rights
mandated by state statutes, the dismissal decision may be set aside.
Therefore, the district must consult legal counsel to ensur.: that it will
strictly observe the teacher's procedural rights. A comprehensive discus-
sion of the legal issues that can arise in public school administrative
hearings appears in Phay (1982).
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During an administrative hearing, there are three major partici-
pantsadjudicator, district administration, and teacher. The adjudica-
tor listens to the evidence and the arguments of the district administra-
tion and the teacher, weighs the importance of what has been presented
by both sides, and renders a decision or proposed decision. The district
administration attempts to establish the incompetence of the teacher and
often relies on the principal, the superintendent, the school attorney, and
other witnesses such as students or parents to accomplish this task. Those
individuals who are on the side of the teacher attempt to defend the
teacher against the accusations of the district administration; these
people usually are the teacher himself, his legal counsel, and fellow
teachers.

If the board of education is the adjudicator, it is highly important for
the board to maintain as much distance from the district administration
as possible during the dismissal proceeding. Otherwise, the board risks
voiding the entire procedure because it subjects itself to the legal argu-
ment that it has not provided the teacher with a fair hearing. For example,
during the hearing, legal issues, such as the admissibility of a particular
piece or type of evidence, may arise on which the board must rule. Should
the board turn to ad'. ice from the school attorney who is advising the
school administration, it may violate the teacher's right to a fair hearing.

Alternatively, the board may be tempted to seek advice from the
superintendent or ;nvite the superintendent to be present during its
deliberations. If the superintendent has brought charges against the
teacher or testified on behalf of the district administration, the board
jeopardizes the validity of the hearing. Under these circumstances, the
mere presence of the superintendent during the board's deliberations
constitutes a potentially fatal legal flaw (Phay 1982). These examples
underscore the need of the board to maintain its indet, mdence from the
district administration in relation to the teacher's nearing.

PHASES OF DISMISSAL PROCEEDINGS

Dismissal proceedings may go through a number of phases. Some of
the most common phases include discovery, direct examination, cross-
e,,amination, closing argument, and deliberation. Let us examine each of
these phases and consider some of the problemsand legal issues thatmay
arise.

Discovery. Prior to the hearing, the opposing parties may disclose
information and evidence that they propose to use in the hearing. This
disclosure prevents the type of "trial by ambush" that is so familiar to
Perry Mason fans. Discovery is designed to avoid surprises and to
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expedite the proceedings; it is usually mandated by state statute. During
the discovery phase, the district administration is generally obligated to
provide all information regarding the dates and times or incidents
relevant to each charge, the names and addresses of potential witnesses,
and copies of any affidavits or exhibits that ray be introduced at the
hearing.

Direct examination. This is usually the first phase of the actual
hearing. During this phase, the district administration seeks to establish
that a pattern of incompetent performance exists despite efforts to assist
the teacher in overcoming these deficiencies. The principal's testimony
and documentation play an important role in this phase; in fact, they
often represent the most significant element of the district's presentation.
While conducting the direct examination, the attorney for the district
administration cannot ask the principal leading questions, questions that
suggest the desired answer. An example of such a question is as follows:

"Did the teacher's failure to meet deadlines and his refusal to
accept committee assignments demonstrate inadequate service
to the school community and a lack of potential for being a good
teacher?" This question is leading It really states a conclusion and
makes clear that the questioner wants the witness to answer,
"Yes " (Phay 1982)

Since the attorney cannot assist the principal by asking leading ques-
tions, the principal must be thoroughly familiar with the evidence and
the testimony that need to be presented in support of each charge.
However, the principal is not solely dependent on his or her memory and
ability to recall; she may refer to notes and documentation that she has
prepared in connection with the teacher's dismissal.

Cross - examination. This aspect of a hearing is perhaps the most
emotionally den- a nding one for the school administration. In this phase,
the attorney for the teacher seeks to discredit the administration by
asking questions that are designed to establish one or more of the
following (taken in large part from Evans n.d.):

1. That the administration failed to comply with established state
law(s) and/or local board policies and related rules and regula
tions. For example, the principal failed to provide the teacher
with a sufficiently specific statement of deficiencies.

2. That the administi ation practiced "unequal application of the
iaw." That is to say, the teacher was criticized for acts for which
other teachers, acting in a similar manner, received no such
criticism.

3. That the administration was biased against the teacher. The

75



66 Managmg the Incompetent Teacher
lima,'

defense counsel will try to establ'-', that "philosophical" differ-
ences, not deficiencies in teaching skills, accounted for the
teacher's difficulties, or the teaches has become a target of the
administration because of his activities in the union.

4. That the administration did not give adequate support and
guidance to the teacher. In other words, supervisor shortcom-
ings account for the teacher's failure to improve his perform-
ance.

5. That the administration "harassed" the teacher through holding
an excessive number of classroom observations and confer-
ences. As 1 result, the teacher became overanxious and was
unable to improve.

6. That the administration was remiss in not explicitly proscribing
certain behavior for the teacher. For Example, the principal
stated, "It would be helpful if . .." and "I would appreciate it if
...." Such statements, according to the defendant's legal counsel,
do not let the teacher know that the behavior is unacceptable and
should be stopped.

7. That the administration cannot prove that alleged written or oral
communication with the teacher actually occurred. "You never
told me."

8. That the administration "influenced" the original perception of
witnesses and/or their subsequent testimony.

9. That the credibility of administrative testimony is suspect with
respect to lack of subject matter expertise, relevant teaching ex-
perience at the teacher's grade level and administrative experi-
ence in supervising and evaluating teachers.

10. That the administrator's recollections of specific details are hazy
and subject to confusion.

In preparing for the cross-c!xamination phase, school administrators
in consultation with their attorney should carefully consider these poten-
tial lines of attack by the defense and develop appropriate and effective
responses.

Closing argument. When both sides have completed the presentation
of their evidence, the attorneys for the school district and the teacher
make their final oral argument to the adjudicator. Since the burden of
proof rests on the school district, the school attorney has the opportunity
to speak first and last. At the conclusion of the closing arguments, the ad-
judicator recesses the hearing for the purpose of deliberation.

Deliberation. During the deliberatio,, phase, the adjudicator reviews
the evidence to determine whether there is just cause (in this instance,
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cause is incompetence) for the proposed dismissal action and whether
any of the teacher's substantive and procedural rights have been vio-
lated. If the adjudicator is the board of education, the members of the
board should carry on their deliberations without the a ssista nce of the su-
perintendent, the school attorney, or anyone else who has been involved
in presenting the case against the teacher (Phay 1982).

In deciding whether there is cause for dismissal, the adjudicator
ordinarily considers three interrelated issues (Thu :ston forthcoming).
The first of these relates to whether there is factual support for the claims
made by the district that the teacher is incompetent. At the heart of this
issue is the credibility of the witnesses and the overall evidence to
support the alleged incompetence. Although dismis;a1 cases often rest
on testimony from administrators, students, and parents, the observa-
tions and evaluations of principals and assistant principals appear to be
the most persuasive when they are regularly kept in a systematic way.

A second issue that figures promirently it deciding whether there is
cause for dismissal revolves around the question of whether the evi-
dence, even if it is true, is sufficient to warrant dismissal. Isolated and
unrelated instances of improper behavior are generally insufficient
unless they are patently outrageous (for example, using extreiue racist,
sexist, or sexually evocative material and grading student work without
ever reading it). In determining whether the evidence is sufficient, adju-
dicators commonly look for evidence that a pattern exists as reflected in
the repeated occurrence of the same deficiencies (for example, problem-
of classroom management and control) over an extended period.

The final issue to be considered by the adjudicator relates to the
defenses offered by the teacher. As we noted earlier, teachers may raise
a variety of de Tenses. Some common ones include an educational
philosophy different from the administration, bad teaching conditions
making it impossible to teach successfully, and bias against the teacher
in a variety of forms. The effectiveness of these defenses deps::rds in part
on such factors as the teacher's ability to demonstrate success with
students, the strength of the district's case, and the evidence offered by
the teacher to substantiate his or her various defenses.

When determiring whether the evidence with respect to these three
interrelated issues constitutes cause for dismissal, adjudicators com-
Inonly use preponderance of the evidence as the standard of proof. This
standard of proof is less exacting than the standard used in criminal pro-
ceedingsproof beyond a reasonable doubt. Preponderance of the evidence
is a term without precise meaning despite its frequency of use as a stan-
dard and numerous efforts to define it. The ambiguity of the term is

.
`t 77



68 Managing the Incompetent Teac he,

revealed in the following excerpt from Phay (1982):

The courts have often defined the term "preponderance of the
evidence," since it is the general standard used in civil cases The
phrase probably is most easily understood as meaning a maiorit)
of the evidence, or 51 percent It has also been defined as the
greater weight of the evidence that is credible and convincing and
"best accords with reason and probability. To prove by a
preponderance of the evidence means, the Connecticut Supreme
Court said in a teacher dismissal case, that "the evidence must
when considered fairly and impartially, induce a reasonable
belief that the fact in issue is true."

Phay goes on to explain that a preponderance is not determined by the
number of witnesses or exhibits but by the greater weight of all the
evidence.

The testimony of one witness may be more persuasive than that
of ten, because opportunity for knowledge, information pos-
sessed, and mannerof testifying determine the weight to begiven
to the testimony. Thus the board needs to consider only the
evidence that it considers to be fair and reliable in deciding what
is the preponderance of the evidence.

After reviewing the evidence presented by both sides, the adjudicator
issues its ruling in writing. This written report must contain findings of
fact on which the decision is based. In some states, such as North Caro-
lina, boards that act as adjudicators are also required to include conclu-
sions of law in their ruling. Given the legal importance of the ruling, the
board should rely on the assistance of an attorney in preparing this
document. This attorney, as we have underscored, should not be one
who has been involved in presenting the case against the teacher.

In concluding our discussion of the hearing, we want to underscore
the importance of having competent legal counsel available to prepare
schoc,l administrators for this legal proceeding.

The attorney should explain, orally and in writing, the entire
dismissal proceeding and the role of the administrator in that
proceeding. The attorney should also provide a realistic analysis
of the strengths and weaknesses of the case and advise the client,
at each step of the proceedings, of the potential pitfalls The
attorney should also exhaustively prepare an administrator for
his direct testimony by tire p a 11 n g the questions he will be asked
and by requiring the administrator to answer those questions in
a situation simulating the hearing itself Moreover, the attorney
should anticipate cross-examination and prepare the client thor-
oughly in that regard. (Seely 1983)
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Putting Theory

into Practice

Adopting the comprehensi ve, integrated approach to teacher eva lu-
ation that we have described in this monograph represents a signifi-
cant organizational change. Undertaking major organizational
changes is rarely straightforward (McLaughlin and Pfeifer 1988).
Such changes oftentimes take longer than the initiators imagine and
are frequently accompanied by unanticipated problems and ob-
stacles. To increase the likelihood of a successful adoption, the
superintendent needs to create the organizational conditions that are
conducive to success. These conditions include, but are not necessar-
ily limited to, the following: situational appraisal, legitimization,
teacher involvement, full accounting, and continual commitment.

SITUATIONAL APPRAISAL

A reasonable starting point for introdu ig the comprehensive, in-
tegrated approach to teacher evaluation that we recommend is situa-
tional appraisal. The purpose of situational appraisal is to determine
how current district practices in the area of teacher evaluation corre-
spond to the ones endorsed in this monograph. The District Evalu-
ation Practices Inventory (DEPI) that appears in the Appendix can be
used to conduct this appraisal and to pinpoint the needs for change.

The results of this situational appraisal will undoubtedly reveal
significant discrepancies between the recommended and the actual
approach to teacher evaluation. Groves (1985) found that none of the
100 school districts he studied used all eight of the recommended
practices; most ,d two or fewer. District approaches to teacher
evaluation commonly failed to offer suitable remediation programs,
to hold supervisors accountable, to use satisfactory procedures for
determining whether teachers met the district evaluation crite-'a,
and to ensure that supervisors had the necessary skills to conduct
teacher evaluations (Groves 1985).
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LEGITIMIZATION

When introducing this comprehensive approach to teacher evalu-
ation into a school district, it is important to legitimize the change by
making it a component of a broader effort to bring about program
improvement (McLaughlin and Pfeifer 1988). All the exemplary teacher
evaluation programs studied by McLaughlin and Pfeifer were initiated
in this way. The Charlotte-Mecklenb; irg, North Carolina, School Dis-
trict, for example, implemented its strong teacher evaluation system as
a component of its innovative Career Development Program. Teachers
in this district accepted the increased emphasis on evaluation when they
recognized it was part of an overall program of improvement to address
two interrelated problems: (1) Cie shortage of qualified teachers and t2)
the need to raise teacher salaries.

The importance of the legitimacy issue cannot be overemphasized
Most employees, including teachers, suffer from "valuphobia" and are
likely to resist an increased emphasis on evaluation unless it is embedded
in a larger program of improvement that has a clear, positive, and central
purpose. Those districts that treat teacher evaluation as a stand-alone
concept are apt to encounter substantial opposition and resentment from
their teachers (McLaughlin and Pfeifer 1988). If these negative reactions
occur, the succes,i of the effort to implement a strong teacher evaluation
program is in jeopardy.

TEACHER INVOLVEMENT

If a district wants its teaching staff to support a stronger approach to
teacher evaluatrm than ordinarily prevails in school districts, teachers
should be involved during the developmental phase (McLaughlin and
Pfeifer 1988). They have a stake in the outcome and possess expertise that
can inform many of the decisions that lie at the heart of the organi,,,tional
approach. Tnose decisions that seem most appropriate for teacher in-
volvement are (1) the criteria for evaluating teachers, (2) the types of
evidence to be used in determining whether teachers satisfy the criteria,
and (3) the types of assistance to be afforded teachers in their quest for
improved classroom performance.

Teacher involvement needs to be meaningful if it is to secure commit-
ment to a more stringent approach to evaluation. Forming a committee
of teachers and administrators to consider changes in district evaluation
practices falls short of the kind of involvement that is necessary Accord-
ing to the research conducted by McLaughlin and Pfeifer (1988), all
teachers in the district, not just union representatives or volunteers, must
be given an opportunity to participate. Broad-based teacher involve-
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ment can be promoted through a variety of meansa central steering
committee composed of representatives from the teacher association, the
administration, an 3 the board; school-elected liaison teachers who chan-
nel information to and from the steering committee; anonymous sugges-
tion and question boxes placed at every school; and periodic meetings of
the steering committee chair with the faculty at each school site. The
importance of this kind of meaningful involvement is reflected in the
comment by a teacher association representative in the Charlotte-Meck-
lenburg school district:

The answer Ito why new evaluation practices seem to be working
in Charlotte) is teacher input.We were involved all the way It is
true that mistakes have been made . and there is a need to be
flexible, but the bottom line is that when teachers are being heard,
success is possible. (McLaughlin and Pfeifer 1988)

FULL ACCOUNTING

In the laudable quest to improve and, failing that, to ger rid of their
poorly performing teachers, districts may be tempted to concentrate
their limited fiscal and human resources on "at-risk" teachers. Although
understandable, th's decision is shortsighted and likely to be self-defeat-
ing. Teachers apparently are more receptive to evaluation when it is
designed to be more than an inspection system for dealing with minimal
performance (McLaughlin and Pfeifer 1988).

If evaluation is to be construed as constructive in concept, districts
must be prepared to render an account for all performersthe strong as
well as the weak Teachers will view a system that is primarily driven by
a concern for eliminating mediocre performance as punitive. They will
be much more positive about evaluation that acknowledges exceptional,
as well as poor, performance. The ability of a teacher evaluation system
to achieve accountability goals in a minimalist sense seems to depend on
the extent to which good performance is also recognized and good
performers are challenged to become even better (McLaughlin and
Pfeifer 1988). In other words, a system of teacher evaluation that is
designed primarily to give only failing grades is one that is likely to fail!

CONTINUA' OMMITMENT

To ensure the successful implementation and continuation of a com-
prehensive, in - grated approach to teacher evaluation, the superinten-
dent needs to affirm and reaffirm his or her commitment to the program.
In the early stages of the reform, the superintendent demonstrates this
commitment by showing symbolic support for the effort to improve the
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quality of teaching in the district. As the reform is implemented, the
superintendent manifestscommitment either by serving as the program's
"fixer" or by appointing a trusted assistant to carry out this important
function. The primary responsibility of the "fixer" is to monitor the
implementation process and to solve the problems that inevitably arise
as it unfolds.

Once the reform is successfully implemented the superintendent
must continue to show his or her interest in the evaluation function and
instructional improvement. Unless the superintendent persists in nur-
turing the importance of accountability and improvement, these goals
will be slighted for more urgent problems and issues.

Although the cost of putting this comprehensive approach to teacher
evaluation into practice is probably high, the costs of retaining incompe-
tent teachers may be even higher. A district that ignores its incompetent
tc-achers may undermine the political support of parents and taxpayers,
lower the morale of its competent teachers, ard, most importantly,
diminish the educational opportunities of its students. Conversely, a
district that deals forthrightly with its unsatisfactory teachers can expect
to increase public confidence in its institutional effectiveness; to pl.:
serve, if not raise, the morale of its teaching staff; and to provide all of its
students with a meaningful and adequate Jucation.
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District Evaluation Practices

Inventory (DEPT)

TRUE OF OUR DISTRICT

YES NO ? COMMENTS

1. "Excellence in Teaching" is a high priority
in the district. (Pg 9)

a. Superintendent provides symbolic
leadership (Pg. 9)

b. Superintendent and board establish
priorities relating to the supervision and
evaluation of teachers prior to
negotiations. (Pg. 11 )

c. Superintendent and board allocate
funds that are targeted for evaluating,
assisting, and dismissing teachers
(Pg. 1 1)

d. Superintendent examines the district's
approach to evaluation and dismissal in a
systematic manner (Pg. 11)

e. Superintendent promotes cooperation
with other districts in matters relating to
the evaluation anc dismissal of
teach irs (Pg 12)

2. Has adopteu and published reasonable
criteria for judging the competence of
teachers (Pg 13)

a. Criteria are legally defensible (Pg 13)

b. Criteria are professionally defensible.
(Pg. 15)

', 1990 This inventory should be uses in conjunction with Managing the Incompetent
Teacher, 2nd ed , by E Bridges and B Groves ERIC Clearingh' use on Educational
Management, University of Oregon, Eugene
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TRUE OF OUR DISTRICT

YES NO ? COMMENTS

c. Criteria are scientifically defensible
(Pg. 16)

d. Supervisors are able to suggest
specific indicators of unsatisfactory
performance for each criterion. (Pg. 16)

e. Supervisors are able to prescribe
remediation for deficiencies in relation
to each criterion. (Pg. 18)

3. Uses sound procedures for determining L

whether teachers meet each criterion
(Pg 19)

a. Uses supervisory ratings (Pg. 19)

b. Uses student ratings. (Pg 22)

c. Uses student performance on tests
(Pg. 23)

d. Uses peer evaluations. (Pg 26)

e. Uses self-evaluations. (Pg. 27)

f. Uses parent evaluations. (Pg 29)

g. Uses student and parent complaints
(Pg. 30)

h. Uses a combination of above. (Pg. 32)

4. Provides assistance and a reasonable
time to improve. (Pg. 33)

a. Identifies causes of poor performance;
looks for: (Pg 34)
1 Managerial, organizational short-
comings. (Pg. 34)
2. Employee shortcomings (Pg 34)
3 Outside influences. (Pg 34)

b. Provides various types of remediation
such as. (Pg 35)
1 . Goal setting. (Pg. 35)
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2. Instructional input (Pg. 35)
3 Modeling. (Pg. 35)
4. Practice. (Pg. 36)
5. Feedback. (Pg. 36)
6 Coaching (Pg. 36)
7. Reinforcement. (Pg 37)
8. Therapy. (Pg 37)
9. Counseling. (Pg 37)
10 Environmental change. (Pg. 37)

c. Provides period to improve. (Pg. 38)
1. Length of time reasonable. (Pg. 38)
2. Timing of assessments appropriate.
(Pg. 39)
3 Proper treatment of back-sliders
(Pg 39)

5. Supervisors have requisite competencies
and district has taken steps to ensure
supervisors have these competencies.
(Pg. 41)

a. Supervisors are able ..
1. to make systematic ciassroom
observations. (Pg. 41)
2. to provide unbiased ratings. (Pg. 43)
3 to diagnose the cause(s) of a
teacher's poor pertormarce (Pg 45 )
4 to prescribe appropriate
remediation (Pg. 46)
5. to conduct conferences with
teachers. (Pg. 47)
6. to document matters related to
(a.1)-(a.5). (Pg. 48)

b. Supervisors know the legal bacis for
evaluating and dismissing teachers
(Pg 50)

c. District promotes these competencies
in supervisors through .

1. Selection. (Pg. 51)
2. In-service education. (Pc, 51)
3. Printed materials. (Pg. 51)

TRUE OF OUR DISTRICT

YES NO ? COMMENTS

L
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TRUE OF OUR DISTRICT

YES NO ? COMMENTS

6. Provides the necessary resources (Pg. 53) _

a. Time. (Pg. 53)

b. Authority. (Pg 54)

c. Access to remedial assistance. (Pg 55) ,_

d. Access to legal counsel (Pg. 56)

e. Backing and ern..monal supprt (Pg 57) __

7. Holds supervisors accountable (Pg. 58)

a Has policies to discourage inflatld
ratings. (Pg. 58)

b. Counters tendencies to procrastinate
and rationalize (Pg 59)

c. Discourages trip practice of "passing
the turkey.' (Pg 60)

d. Evaluates principals on their
instructional leadership. (Pg. 61)

8. Provides a fair hearing prior to
dismissal (Pg. 63)

a. Hearing procedures are legally
defensible. (Pr, 63)

b. Supervisors are prepared to
handle the discovery, direct
examination, and cross-examination
phasrs of the hearing. (Pg. 64)
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The Mentor Teacher Casebook
Edited by Judith H. Shulman and Joel A Colbert November 1987 104

pages saddle bind ISBN 0-86552-094-1 $8 00.

This innovative resource for training new and experienced mentor teachers
was copublished by the Far West Laboratory for Educational Research and
Development and the ERIC Clearinghouse on Educational Management

In partnership with the Los Angeles Unified S,' ool District, tha Far West
Laboratory developed real-life vignettes for use in training mentor t, chers. The
vignettes are brief accounts about the challenges, successes, and failures
experienced by twenty-two teachers as they attempted to asset' their new
mentonng roles

The Intern Teacher Casebook
Edited by Judith H Shulman and Joel A Colbert July 1988 82 pages

saddle bind ISBN 0-86552-095-X $8.50
Here is an excellent resource for beginning teachers, written by beginning

teachers The authors are novice secondary teachers in the Los Angeles Unified
School District who tell, with candor rarely seen in print, what it is like to instruct
teenagers in inner-city schools.

Like its companion, The Mentor Teacher Casebook, this volume consists
of real-life vignettes of the beginning teachers' actual experiences, supplemented
by the commentaries of new and experienced teachers and educational scholars.
The result is a powerful training medium through w rich educator^ ,--iloarn from
one another, across the boundaries of a school site.

Working Together: The Collaborative Style of Bargaining
Stuart C Smith, Diana Ball, and Deinetri Dorms 1990 x + 69 pages

saddle bind ISBN 0-86552-103-4 $6 75.
Collaborative bargaining is riot an alternative to collective bargaining, but

rather is an alternative form of collective bargaining, the authors say Today
in a growing number of school districts, teachers and school officials are
seeking to avoid the acrimony of adversarial bargaining by incorporating trust,
problem-solving, and cooperation into their bargaining procedures

This book reports on how collaborative procedures actually work in those
districts that are using them now and offers guidelines to school boards,
administrators, and teacher unions that would like to adopt a collaborative
process

I 85 I



St) Othe, Publication%

School Leadership: Handbook for Excellence
Edited by Stuart C. Smith and Philip K. Pie le Second Edition 1989 xvi

+ 392 pages perfect (sew/wrap) bind ISBN 0-86552-096-8 $15.95

This handbook suggests the knowledge, structure, ano skills necessary for
a leader to inspire all members of the school community to work together
toward the goal of an excellent education for every student.

Ratner than summarizing research findings as an end in itself, each
chapter includes one or more sections that speli out implications, recommen-
dations, or guidelines for putting knowledge into practice. Adding to the
book's practical focus are many examples and case studies of actual school
programs or school leaders at work.

The Collaborative School: A Work Environment for Effective Instruction
Stuart C. Smith and James J Scott 1990 xii+77 pages perfect bind

ISBN 0-86552-092-5 $8.00. Copublished with National Association of Sec-
ondary School Principals.

What are collaborative schools? In contrast to many schools where the
adults work in isolation from one another, teachers and administrators in
collaborative schools work as a team. Through such practices as mutual help,
exchange of ideas, joint planning, and participation in decisions, the faculty
and administrators improve their own skills and the effectiveness of their
schools

This book outlines the educational benefits of collaboration, describes a
variety of collaborative practices already in use in schools, and suggests ideas
for introducing those practices in other schools that wish to become more
collaborative

A Leader's Guide to Mi'ntor Training
Edited by Judith Warren Little and Linda Nelson February 1990 323

pages 3-hole punched ISBN 0-86552-099-2 $20 00 ($25.00 with View
Binder Notebook). (Copublished by the Far West Laboratory for Educational
Research and Development and the ERIC Clearinghouse on Educational
Management )

This comprehensive guide was created by staff developers in the Los
Angeles Unified School District The thirty-hour training program is organized
into seven modules preparing mentors for work with beginning teachers,
orientation to the mentor role; assisting new teachers, classroom organization
and managemen' for new tet :hers; classroom consultation, observation and
coaching; mentor 3s staff developerpresentations and inservice training,
and cooperation between the administrator and tne mentor

Handouts and transparencies are included in the guide, as well as lists of
references and resources

Full payment or purchase order must accompany all orders. A handling
charge ($2 50 domestic, $3.50 international) is added to all billed orders.
Make checks payable to University of Oregon/ERIC. Address orders to
ERIC Clearinghouse on Educational Management, University of Oregon, 1787
Agate Street, Eugene, OR 97403 (503) 346-5044. FAX. (503) 346-5890
Allow 6-8 weeks for delivery. (To expedite .,slivery, you may request UPS for
an additional charge )



Here is a timely revision of a book that has helped thou-
sands of superintendents to ensure a high quality of teaching
in their school districts.

Professor Bridges added significant new information in
such areas as teacher evaluation criteria, use of student test
scores, peer evaluation, evaluation of teachers by parents,
remediation procedures, and grounds for dismissal. In
addition, the final chapter, "Putting Theory into Practice,"
has been rewritten in its entirety.

"Superintendents who follow this systematic approach
should be able to upgrade the quality of their teaching staff,
to increase the incidence of dismissal when teachers fail to
improve, and to heighten the prospects of winning a dis-
missal case if it is contested by the teacher," Bridges says.

Second Edition
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with the assistance of
Barry Groves
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